Auburn Zoning Board of Appeals
August 7, 2014

Agenda

6:00 P.M. — City Council Chambers (Auburn Hall)

ROLL CALL
PUBLIC HEARINGS:

1) Administrative Appeal of Daniel and Marie Herrick to appeal their denial of a
building permit to construct a single family home in the Agriculture and Resource
Protection District at 240 Hatch Road / PID # 213-006 pursuant to Chapter 60, Article
XV, Division 4, Section 60-1186.

2) Variance Appeal of Peter & Susan Bunker to reconstruct an existing structure at 167
West Shore Road / PID # 255-004 without requiring that 50% of the structural members
remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187. The
proposal is in compliance with the standards for rehabilitation and less than 30%
expansion of an existing structure; however, the existing construction is substandard and
has deteriorated over time to the extent that saving the structural members is impractical.

3) Variance Appeal of Frank C. Goudreau to reconstruct an existing structure at 63
Chicoine Avenue / PID # 237-007 without requiring that 50% of the structural members
remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187. The
proposal is in compliance with the standards for rehabilitation and less than 30%
expansion of an existing structure; however, the existing construction is substandard and
has deteriorated over time to the extent that saving the structural members is impractical.

4) Variance Appeal of Roland and Stacie Brown to reconstruct an existing structure at
28 Sandy Beach Road / PID # 237-017 without requiring that 50% of the structural
members remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-
1187. The proposal is in compliance with the standards for rehabilitation and less than
30% expansion of an existing structure; however, the existing construction is substandard
and has deteriorated over time to the extent that saving the structural members is
impractical.

OLD BUSINESS: None
NEW BUSINESS: None
MISCELLANEOUS: None

ADJOURNMENT



To:

From:

Date:

Re:

City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Development
Zoning Board of Appeals

Zoning Board of Appeals

Eric J. Cousens, Deputy Director of Planning and Development
August 7, 2014

Administrative Appeal of Daniel and Marie Herrick (the Petitioner) to appeal the denial of a
building permit to construct a single family home in the Agriculture and Resource Protection
District at 240 Hatch Road / PID # 213-006 pursuant to Chapter 60, Article XV, Division 4,
Section 60-1186.

AUTHORITY/JURUISDICTION

The Board has jurisdisction to hear Administrative Appeals under Section 60-1186.
Administrative appeals, Of the City of Auburn Ordinances. The section reads as follows:

(a) The board of appeals may hear appeals in the administration of the zoning chapter in
order to determine if the building inspector or code enforcement officer erred in granting or
denying a permit. An applicant who is given no decision on a permit request, or who is denied a
permit may appeal.

(b) If the board of appeals finds that the building inspector or code enforcement officer
acted in error, it should order the error to be corrected.

In this case the Petitioner will present the reasons that they believe that the permit should have
been granted and City Staff will present the Ordinance and the reasons that the permit was denied.
The Board will need to decide if building inspector or code enforcement officer acted in error. If the
Board finds that City staff did not act in error, the appeal should be denied and the decision of the
building inspector or code enforcement officer should be upheld. If the Board finds that City Staff
did act in error then the appeal should be granted and the decision of the building inspector or code
enforcement officer should be ordered by the Board to be corrected.

PROPOSAL

The City of Auburn received an appeal from Daniel and Marie Herrick to appeal the denial of a
building permit to construct a single family home in the Agriculture and Resource Protection
District at 240 Hatch Road / PID # 213-006 pursuant to Chapter 60, Article XV, Division 4,
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Section 60-1186. Staff has provided a number of documents from the file and included them
with this report. The documents are combined into a page numbered pdf file and this report
references the page number at the bottom left corner of the pages.

Property History Summary:

1. On 12/16/1991 John J. Lander applied for a building permit to construct an agriculture
and equipment building at 240 Hatch Road and the permit was approved. Copy
attached on Page 17-19. Attached to the application (page 20) was a letter from John
Lander that states the following, “The building will be used to store agr. products and
equipment, lime, fertilizers, also for drying of herbs”.

2. On5/6/1992 John J. Lander applied for a plumbing permit to install a subsurface
wastewater disposal system for an “AGRICULTURAL BLDG.” and the permit was
approved. Copy attached on page 13-15.

3. On11/24/1992 John J. Lander applied for a building permit for an addition to the
agriculture and equipment building and the permit was approved.

4. On April 26, 1993 John J. Lander requested an amendment to the 11/24/1992 permit
that indicated that he would change the structure to include a bedroom, living area and
kitchen and the request was denied on April 29, 1993 (see attached letter on page 12).

5. In March of 2014 | received a phone call from a local realtor asking about the legal
status of the home prior to listing it for sale. The inquiry prompted a review of the
property file and it was clear that the building was converted to a home illegally after
the denial of the April 26, 1993 request to amend the earlier permit for an agriculture
and equipment building.

6. Later in March | received a phone call from Daniel Herrick asking about the legal status
of the property at 240 Hatch Road as he believed “it was built without permits”. Staff
confirmed that the home was illegal and that the City could require that it be removed
or the violation be corrected in some other way. Mr. Herrick informed me that he was
considering purchasing the property because he raises both pigs and turkeys and the
USDA requires separation between the two types of animals for disease related
concerns. Mr. Herrick explained that the location was close to his home, could easily be
converted into a turkey coop and asked if that would resolve the zoning violation. After
agreeing that it would resolve the violation the conversation was ended and Mr. Herrick
indicated that he may purchase the property.

7. On April 1, 2014 | sent a letter to the owner of Record, John Lander Jr. (now deceased),
to remind him of the violation and recorded an affidavit and a copy of the letter and
attachments in Book 8887, Page 272-Page 277 of the Androscoggin County Registry of
Deeds to ensure that a buyer of the parcel would be aware of the violations. A copy is
attached on page 10-16.

8. On April 19, 2014 Mr. and Mrs. Herrick purchased the property at 240 Hatch Road for
$9500.00 and on April 22, 2014 the deed and affidavit related to that purchase was
recorded at the Androscoggin County Registry of Deeds in Book 8898, Pages 266-267. A
copy of the deeds are attached on pages 28-29.



9. InJune of 2014 the Petitioner applied for a building permit for a new single-family home
at 240 Hatch Road and the permit was denied because single family homes are not
permitted in the Agriculture and Resource Protection Zoning District.

The Agriculture and Resource Protection Zoning District (AG/RP) covers approximately 40% of
the City and serves the following purpose:

Sec. 60-144. Purpose.

The purposes of this district are to allow for conservation of natural resources and
open space land, and to encourage agricultural, forestry, and certain types of
recreational uses. It is declared to be in the public interest that these areas should be
protected and conserved because of their natural, aesthetic and scenic value, the need
to retain and preserve open space lands, their economic contribution to the city, and
primarily because these areas are so remote from existing centers of development that
any added uncontrolled growth could result in an economic burden on the city and its
inhabitants. This section shall be construed so as to effectuate the purposes outline
here and to prevent any attempt to establish uses which are inconsistent with these
purposes or any attempt to evade the provisions of this division.

As is the case with each City zoning district, the AG/RP zoning district has a list of Permitted
uses and a list of Special Exception Uses. Permitted Uses can be approved at a staff level and
Special Exception uses require a higher standard of review and, with few exceptions, can only
be approved after a public hearing and vote of the Planning Board. Uses that are not listed in a
particular district are not allowed. The AG/RP zoning district has directed growth to the central
area of the City where services can be provided efficiently and has discouraged growth in the
rural areas since the 1960’s. The AG/RP zoning district was a very forward thinking growth
control that came from the 1958 City Plan before urban sprawl was a popular planning term
and has served as a model for other communities and current use tax programs. Below is an
excerpt from Section 60-145 Use Regulation that limits dwellings to situations where they are
accessory to a farming operation. Dwellings as a primary use of property and that are not
accessory to farming are not permitted. The following sections also prescribe what accessory
means and establish the 50% income requirement that has been in place for decades.

Sec. 60-145. Use regulations.

(a) Permitted uses. The following uses are permitted:

(1) One-family detached dwellings, including manufactured housing subject to all
the design standards, except the siting requirements of section 60-173, as set
forth in article Xll of this chapter, accessory to farming operations subject to
the following restrictions:

a. No certificate of occupancy shall be issued for any such farm residence
until the barns, livestock pens, silos, or other such buildings or



structures which are to be erected in connection with the proposed
agricultural use as shown on the plans and specifications presented to
the municipal officer charged with enforcement are substantially
completed.

b. In no case shall any farm residence constructed under the provisions
of this section after the effective date of the amended ordinance from
which this section is derived continue to be occupied as a residence if
the principal agricultural use has been abandoned or reduced in scope
below the minimum requirements as shown on the plans and
specifications presented to the municipal officer charged with
enforcement.

C. Any residence constructed under this article shall not be converted to
nonfarm residential use except by permission of the planning board
based upon a finding that the abandonment or reduction in such use
resulted from causes beyond the control of the applicant and not from
any intention to circumvent the requirements of this article.

The terms Accessory and Farm are clearly defined in Section 60-2 of the Ordinance as follows:

Accessory use means a subordinate use of land or building which is customarily incidental
and subordinate to the principal building or to the principal use of the land and which is located
on the same lot with the principal building or use.

Farm means any parcel of land containing more than ten acres which is used in the raising
of agricultural products, livestock or poultry, or for dairying. The term "farm," under the
Agricultural and Resource Protection District, shall be further defined as meeting the following
criteria:

(1) At least 50 percent of the total annual income of the farm occupant and his spouse
living in the farm residence will be derived from such uses; and

(2) At least ten acres of the farm will be devoted to the production by the occupant of field
crops or to the grazing of the occupant's livestock. For purposes of this definition, the term
“poultry” means no fewer than 100 foul and the term "livestock" means no fewer than 20 cattle
or other animals being raised for commercial purposes.

The Petitioner has not provided any written information regarding farm income and has
verbally admitted that he will not earn 50% of his household income from farming. Please refer
to the opinion from the City Attorneys, Dan Stockford and Anne Torregrossa dated June 19,
2014 for additional advice (page 28). The property file is clear and Mr. John Landers letter
(page 20) confirms that City Staff and the property owner were fully aware that a home could
not be permitted on this property.



It is City Staff and the City Attorney’s opinion that issuing the permit would violate the City
Ordinance and the permit had to be denied.

The Petitioner will likely argue that because the previous owner violated the Ordinance that
they too should be allowed to violate the ordinance again to build a new home on the property.
The fact that someone gets away with a violation of zoning or other legal requirements once
does not give them permanent exception to that requirement. Any argument that the
petitioner should be able to construct a building for a use that is not permitted in the zoning
district must be denied.

The Board should also be aware that the decision on this case could have far reaching
implications for the City and the integrity of the AG/RP zoning district. If the Board finds that
the appeal should be granted and the permit issued, there could be people illegally converting
agricultural buildings to residential uses throughout the AG/RP zoning district and when they
are caught, instead of being required to comply with the ordinance, they could simply apply for
a permit and use or replace the illegal structure with a home.

RECOMMENDATION.
Staff recommends that the Board consider the following findings:

1. The parcel at 240 Hatch Road is owned by Daniel and Marie Herrick and we have a copy
of the deed from the Androscoggin County Registry of Deeds Book 8898, Page 266 as
evidence of that fact.

2. The parcel at 240 Hatch Road (City PID # 213-006) is located in the Agriculture and
Resource Protection Zoning District as shown on the City of Auburn Zoning Map.

3. The City Zoning Ordinance, Chapter 60, Section 60-173(1) requires a minimum of 10
acres of land for a building to be erected on lots in the AG/RP zoning district.

4, The City Zoning Ordinance, Chapter 60, Section 60-2 Defines Farm as any parcel of land
containing more than ten acres which is used in the raising of agricultural products,
livestock or poultry, or for dairying. The term "farm," under the Agricultural and
Resource Protection District, shall be further defined as meeting the following criteria:

(1) At least 50 percent of the total annual income of the farm occupant and his spouse
living in the farm residence will be derived from such uses; and

(2) At least ten acres of the farm will be devoted to the production by the occupant of field
crops or to the grazing of the occupant's livestock. For purposes of this definition, the
term "poultry" means no fewer than 100 foul and the term "livestock" means no fewer
than 20 cattle or other animals being raised for commercial purposes.

5. The parcel at 240 Hatch Road is approximately 5.45 acres in size based on City tax
records and does not meet minimum lot size requirements of the zoning district.
6. The Petitioner has not demonstrated that he/she intends to meet the income

requirements of the Ordinance or the requirement to devote at least 10 acres to the
production of field crops or the grazing of livestock.



10.

Eric J. Cousens

City of Auburn Ordinances, Chapter 60-Section 145. AG/RP District Use Regulations lists
One-Family Detached Dwellings as a permitted use if they are accessory to a farming
operation subject to some restrictions.

City of Auburn Ordinances, Chapter 60-Section 145. AG/RP District Use Regulations does
not list One-Family Detached Dwellings as a permitted use by itself as a principal use
and allowing the use would be in conflict with the purpose of the zoning district.
Issuance of a permit by Staff for uses that are not permitted in a zoning district would
violate City Ordinances.

A violation of a City Ordinance does not give the property owner the ability to
repeatedly violate City Ordinances.

Based on the above findings, the Board concludes that the Petitioner did not
demonstrate that the permit was denied in error. City Staff followed the requirements
of the ordinance and correctly denied the permit for a new single-family home that was
not accessory to a farming operation and the decision of the building inspector and code
enforcement officer is upheld.

Deputy Director of Planning and Development



Dan and Marie Fewiick
470 Hatch Road
Auburn, ME 04210

July 6, 2014

City of Auburn

Office of Planning & Permitting
60 Court Street, Suite 104
Auburn, Me 04210

ATTENTION: Eric Cousens and Mark Stambach
Mr. Cousens and Mr. Stambach:

This is in response to your letter dated June 25, 2014 denying our building permit
application to construct a single family home at 240 Hatch Road, Auburn ME.

At this time we are submitting this written petition to you requesting that an appeals
hearing be scheduled with the Board of Appeals so that we may present our request to
them for their consideration.

We have enclosed a check in the amount of $152.82 which covers the cost of the filing
fee of $150.00 and letters to the abutters at a cost of § .94 per letter of which we have
determined there are three (3) at a total cost of $2.82.

Please notify us immediately if this amount does not agree with your calculations or if we
are required to provide any additional information at this time.

Thank you for your time. We will expect to hear from you in the immediate future with a
date and time for our hearing.

Sincerely,

AQ@V‘J 'Z/L"A {Ylevus ) [@.)’mw)‘cw

Daniel Herrick and Marie Herrick
Property Owners

Cc: Clint Deschene, City Manager
Howard Kroll, Assistant City Manager



City of Auburn, Maine

”Maing’é City of Opportunity”

Office of Planning & Permitting
PERMIT DENIAL

June 25, 2014

Dan and Marie Herrick
470 Hatch Road
Auburn, Maine 04210

RE: 240 Hatch Road Permit Application
Mr. and Mrs. Herrick:

We are in receipt of your building permit application dated June 20, 2014 to construct a new
single family home at 240 Hatch Road in Auburn. 240 Hatch Road (the “Property”) is a six-acre
parcel in the Agricultural Zone. In the Agricultural Zone, residential structures are only allowed
if they are “accessory to farming operations.” City of Auburn Code of Ordinances (“Auburn
Code”) § 60-145(a)(1). To meet the definition of a farm, a parcel must contain more than ten
acres, and at least 50% of the annual household income must come from agricultural uses on the
property per Auburn Code § 60-2(farm).

Current City staff was recently made aware that in 1993, the then-owner of the property
constructed an unpermitted single family residence. At least 50% of the household income was
not from farming operations, and the lot did not meet the minimum size to qualify as a farm in
any event. Therefore, the residence violated the Auburn Code.

As discussed above, single-family residences are not allowed in the Agricultural Zone

unless they are accessory to a farm use. The proposed residence would not be accessory to a
farm use and therefore, is not allowed. For the above reasons the City cannot issue the requested
permit and the application is denied. Please consider this letter as your notice that the permit has
been denied based the above mentioned zoning chapter of the Auburn Code.

If you wish to dispute anything contained in this written decision to deny the permit, you may
appeal to the Auburn Board of Appeals by submitting a written petition to the Director of
Planning and Permitting, in accordance with Chapter 60, Section 60-1151 of the Auburn Code,
within thirty (30) days of receipt of this letter requesting an appeals hearing be scheduled before
the Board of Appeals. The hearing shall be held within thirty (30) days of the receipt of the
petition for appeal and shall be heard as an administrative appeal. A one hundred and fifty dollar
($150.00) filing fee plus $.94 per required abutter notification is required at the receipt of the
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written request for Appeal. Failure to appeal within thirty (30) days may deprive you of your
ability to contest the contents of this denial in any subsequent legal proceedings.

If you have any questions regarding this matter please feel free to contact me at (207) 333-6601,
Ext. 1154

Sincerely,

£ Contns

Eric J. Cousens

Mark Stambach
Building Inspector



City of Auburn
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For Official Use Only
Date

Planning & Permitting Services Department esaad:
"WE WANT DEVELOPMENT!" Telephone:
*Appointments for permits are recommended. Fe
*Please fill out any part which applies to project. :::: ':Z;i'e'
*Proper plans must accompany application as required. Use Group:

ADDRESS OF CONSTRUCTION: )( 3‘3
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Type of Construction:

Est.Cost:

Fee:
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Square Footage ,/,5 34 Reviewed By:

Plan Number:
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. Slab Size: =

Building Dimensions: DSy 2/
Lot Size:
. £ e . —

Email Permit To: i Fax Permit To:

Foundation: . o

1. Type of Soil: Sce S 3;/7 fice \f//CLI\/

2. Set Backs - Front: Rear: Side(s):

3. Footings Size: (R f 2u’ ¥ na Vg

4. Foundation Size: Asty36”

5 Slab Thickness: == Heated?  —

6.

:SS2IppY

. Other:_ R/oor Y Aoub i Thidk
Floor:
1. Sills Size: Q X [; / 7 **Sills must be anchored
2. Carrying Beam Size: 2
3. Column Spacing: ~
4. JoistSize: [~ /per S0 Se ¥ 47 #*spacing 16" 0. C. .
5. Floor Sheathing Type: 3/6/ G l\'cm‘cg Thickness: }//f/
6. Other Material: _
7. Floor Coverings: /-/rc f&( woerd ’.7//1
Exterior Walls:
1. Studding Size: ;2 Y C Spacing: _ /C ol 7. Insulation Type: Bg f‘& Thickness: i’“@)
2. Corner Posts Size: __ A ¥ Bleek RuYF 8. Sheathing Type: «i‘; U Ao Thickness:
3. No. of Doors: 2 3 Ol/[,/'{/ 9. Siding Type: __17" v /z Ze
4. Header Sizes: ) X % Spans: o slewss [JOrS  10. Masonry Materials: __ C by iz i3y
5. Bracing: YES: NO: 11. Metal Materials: e
6. Egress Windows: Brand: Model #: 12. Other Materials: il
Interior Walls: )
1. Studding Size: (QY 7 /A{ sC Spacing: /"C; o
2. Header Sizes: 4 Y& Span(s): /) ;1:4',4 3 Docrs

3. Wall Covering Type:

S heeb Hocll

4. Fire Separation Wall if Required:

1IBUMQO

5. Other Materials: —

Ceilings:

1. Ceiling Joist Size: 2. Type Ceilings: Q X4
3. Insulation Type: ’//L( LP 4. Thickness: f e

Roof: ',‘ A

1. Truss or Rafter Size: ;2)\/(,5 N a X @ L’lj;’l )f?// 2. Span: / é) C'\ C/
3. Sheathing Type: __ J /9 Alyinte 74 C 4. Thickness:

5. Roof Covering Type: ' % Q /V’CLC r_ ar¥- 6. Other:
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Chimneys: 1. Type: MaSgn F/‘CTI

Heating:
7 i
1. Type of Fuel - check all that apply: oil J Propane Natural Gas Electric Other (/k\l/dz/{ 'g@; /ff

**If Oil Fired Appliance is being installed - A Permit from the Fire Department must be obtained**

2. Type of Heating Source & Number of Systems - check all that apply:

__FHA # ___Unit Heaters #
HW # __Warm & Cool #

___Radiant Electric # __ Solar #
___Radiant Hot Water # ___Complete HVAC #
___Geothermal # __Package Units #
___Electric Basebds # __ Other #

Electrical: 74//2.

.. Service Entrance Size: a [’MJ /)’7 I Wiring Required: Nl

Plumbing: .

1. Approved Soil Test if Required:  YES:___ NO:____ City Sewer: a /I\%’JL Vi n ’1‘7/6'1 &~

2. Number of Tubs and Showers: # of Flushes: # of Lavatories:

Swimming Pools: "
1. Type: L Pool Size: Square Footage:

2
/

Comments/Drawing:

The permit holder, property owner, person or persons, firm or corporation accepting this permit agrees to comply with all the provisions of the
statutes of Maine and the Ordinances of the City of Auburn regulating the construction, maintenance, use of buildings, structures and of the
application on file in this department. Permit holder understands he/she is responsible for correct set backs from ALL PROPERTY LINES and from all

buildings and structures.
Application Signature: W%C 2/

W:\Building Permits\Building Permit Application revised- 2.5.13
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AFFIDAVIT

State of Maine, County of Androscoggin
I, Eric Cousens, do swear, under penalty of perjury the following:

1.
2.

3.

4,

I am employed by the City of Auburn, Maine as the Director of Planning and Permitting.
The City of Auburn Maintains property record files that include permits and violation
notices.

The attached documents, related to the illegal use of property at 240 Hatch Road, are
accurate and correct copies of records in the City of Auburn property file.

The property at 240 Hatch Road is or has been owned by John J. Lander Jr. as recorded in
Androscoggin County Registry of Deeds, Book 842, Page 202 on 1/1/1961.

b Cogie —

Eric Cousens, Director of Planning and Permitting

igom to and subscribed before me this I* Day of April 2014
Name of Notary Public (printed name)
Notary Public, State of Maine

My commission expires: Sc- e ﬂ,i 1\, 2020

SEAL

10
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City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Permitting
April 1, 2014

VIA FIRST CLASS MAIL

John Lander Jr.
PO Box 1403
Auburn Maine 04211-1403

RE: 240 Hatch Road Property, PID # 213-006

Dear Mr. Lander:.

| am writing in regard to the above referenced property herein after referred
to as “the Property.” The Property is located in the the Agriculture and
Resource Protection (AG/RP) zoning district as designated in the City of
Auburn Zoning Ordinance (the “Ordinance”) and single family homes are
not permitted. It was recently brought to this offices attention that you
have continued to occupy a structure illegally as a residence at the
property. This letter is intended as a reminder that the building is permitted
as an agricultural building and that any continued use as a residence is in
violation of the Ordinance. It is also intended for recording at the registry of
deeds as a public record. At this time the City is not inclined to undertake
an active enforcement action or issue fines or citations but that could
change at any time in the future. A copy of the original notice and permit is
attached. Please feel free to contact this office with any questions or
concerns about resolving this violation.

Sincerely,
Eric J. Cousens
Director of Planning and permitting

60 Court Street o Suite 104 ¢ Auburn, ME 04210
(207) 333-6600 Voice e (207) 333-6601 Automated e (207) 333-6625 Fax
www.auburnmaine.org
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Crty or AUBURN, MAINE

“MAINE'S CITY OF OPPORTUNITY"

45 SPRING STREET « AUBURN, MAINE 04210

DEPARTMENT OF COMMUNITY DEVELOPMENT AND PLANNING

DEVELOPMENT/REDEVELOPMENT ROLAND. G. MILLER INSPECTIONS SECTION

PLANNING SECTIONS DIRECTOR ECONOMIC DEVELOPMENT

April 29, 1993

John Lander
41 ‘Damy Dr, Apt 92
Auburn ME 04210

Dear John:

The following letter is in regard to the request you made on April 26, 1993 to
amend building permit #14939 issued on 11/24/92. The plan you submitted as
part of the request indicates that the addition will be used as a bedroom and
that other portions of the structure are proposed to accommodate bathroom,
kitchen and living area. I presented the request to Jim McPhee for a land use
review and he has responded that the intended use of the existing structure
and the proposed addition are not permitted in the Agriculture and Resource
Protection Zone. Please see the attached zoning review sheet for his comments.
Based upon this information, I am notifying you that the above referenced
building permit has not been amended to reflect your request, that the building
permit for the agriculture and equipment building as shown on permit #14939 is
still valid and that the property cannot be used as a residence.

I provide this information to you to ensure that you are fully aware of the -
limitations on development on your property. If you have any questions
regarding the above issue, please do not hesitate to contact me or Jim McPhee.

Sincerely,

/,7" ot N il

;;Uohn Parsons
Building/Housing Inspector

JP/cb
Enc.

786-2421 Rotary 786-2634 Touch Tone
12 (207) 786-2570 FAX
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Department of Human Services
Division of Health Engineering
(207)289-3826

Town Or
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PROPERTY OWNERS NAME

Date
Permit

lssued:

L5716 192

1%

3129 TOUH COFY

"
Double Fee

Ll

=

$l 1 l&ié)lsss

Charged

Plumblng'lnspeciorslgnalure / 2

LP.I # _ILIL_{'LI

Last: LA'A/DEK First: TeHwN
Applicant
Name:
Mailing Address of | 4| Dy DPRIVE ApT. 72
Owner/Applicant
(If Different) AuBury Me. p4240

Owner/Applicant Statement
| certify that the Information submitted is correct (o the best of my
knowledge and understand that an y,faglsificalion is reason for the Local

Plumbing Insgettor to dehy a Eetmit.

Caution: |

nspection Required

| have inspected the installation authorized above and found it to
be in compliance with the Subsurface Wastewater Disposal Rules.

Lo e i (D 2T Yoo
YT N 476 (G C Litsead T I i/k»ﬁ /2252
/’/ /[Signature of Owner/Applicant Date - (7 Local Plumbifdl-nspec(or Signature Date Approved
[ PERMIT INFORMATION |
- 2 a N
T*['!j?’APP'-'CAT'ON IS FOR: THIS APPLICATION REQUIRES: .
" NEW SYSTEM j : INSTALLATION IS:
2. O REPLACEMENT SYSTEM 1. & NO RULE VARIANCE cog}ms SYSTEM
3. O EXPANDED SYSTEM 2. [0 NEW SYSTEM VARIANCE . 1. ] NON-ENGINEERED SYSTEM
\4' [0 EXPERIMENTAL SYSTEM > Attach New System Variance Form 2 [0 PRIMITIVE SYSTEM
(" SEASONAL CONVERSION | 3. [0 REPLACEMENT SYSTEM VARIANCE (Includes Alternative Toilet)
Attach Replacement System Variance Form
to be completed by the LPI a. O Requiring Local Plumbing Inspector Approval 3. L] ENGINEERED (+2000 gpd) :
5. O SYSTEM COMPLIES WITH RULES ' - g 4 FTApSCIaR Bpp INDIVIDUALLY INSTALLED COMPONENTS:
6. C] CONNECTED TO SANITARY SEWER | D — fedures State and Loca Plumbing Inspector |, [ 1peATMENT TANK (ONLY)
7. 0 SYSTEM INSTALLED - P#
4. 0 MINIMUM LOT SIZE VARIANCE 5. 0 HOLDING TANK GAL
8. [1 SYSTEM DESIGN RECORDED . ]
> AND ATTACHED <> b 6. [J ALTERNATIVE TOILET (ONLY)
7. 0 NON-ENGINEERED D
IF REPLACEMENT SYSTEM: DISPOSAL SYSTEM TO SERVE: J oMLY ISPOSAL AREA
YEAR FAILING SYSTEM INSTALLED ___ 1. 07 SINGLE FAMILY DWELLING 8. [] ENGINEERED DISPOSAL AREA
THE FAILING SYSTEM IS: (ONLY)
4. O BED 3. O TRENCH 2. 0 MODULAR OR MOBILE HOME
: ; ARATE
20 CHAMBER 4. O OTHER: __ | 3. O MULTIPLE FAMILY DWELLING \9 [0 SEPARATED LAUNDRY SYSTEM )
( SIZE OF PROPERTY he jorr.llNG 1 4 o oteEr Aokicururat. BLPG, | TYPE OF WATER SUPPLY )
E 4o+ € NAT: Besoukcs SPECIFY PLAA/A/ED weLrtL
. A i : A J
ﬁ DESIGN DETAILS (SYSTEM LAYOUT SHOWN ON PAGE 3) J
o N~ ~ Y A
TREATM[;N} TANK D}yTER CONSERVATION PUMPI DESIGN EL%RE?éégﬂsggh;s?RSEAﬂNG.
} 1. @ NOT REQUIRED EMPLOYEES, WATER RECORDS, ETC.)
1. ™ sePTIC: [T Regular 1. (¥ NONE s
O Low Profile 2] LOW VOLUME TOILET 2.0 {‘S‘;\QN%E?E’?TL;IEF:TE& - PASED oN ADPRar.
2. 0 AEROBIC 3. [0 SEPARATED LAUNDRY SYSTEM LOCATION AND ELEVATION) Z BeoEoam,
4. [0 ALTERNATIVE TOILET 3. 0 REQUIRED Minvimu 4
SIZE: /000  .GALS. SPECIFY: DOSE: GALS.
\_ <\r /> \/ Flow wse
SOIL CONDITIONS USED FOR SIZE RATINGS USED FOR DISPOSAL AREA TYPE/SIZE
DESIGN PURPOSES DESIGN PURPOSES MBO
PROFILE | CONDITION | 1.0 SMALL I B =9 L
3 C, 5. [ MEDIUM 2. 0 CHAMBER Sq. Ft.
3. ["MEDIUM-LARGE O ReGULAR O H-20 “ DESIGN
BEPTH TO 4. O LARGE 3. 0 TRENCH Linear Ft.| FLOW: /. 5/0
LIMITING é_l‘j: . 5. 0 EXTRA LARGE 4. [0 OTHER:
\_ FACTOR: A A _ A (GALLONSIDAY)J
= l
SITE EVALUATOR STATEMENT
On e s 92 (date) | conducted a site evaluation for this project and certify that the data reported is accurate. The

system | propose is in accor

ance with the Subsurface Wastewater Disposal Rules.

HF

5172

Site Evaluator Signature /

(I:l)gal Plumbing Inspector’s Signature
if permit is for Seasonal Conversion.)

SE#
5 ¢ Te LT <

/)7

Date Page 1 0of 3
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SUBSURFACE WASTEWATER DISPOSAL SYSTEM APPLICATION

Street, Road Subdivision

Department of Human Services
Division of Heaith Engineering

Qwners Name

Site Evaluator SignaW y

"Town, City, Plantation
SITE PLAN : SITE LOCATION PLAN (Attach
Scale1” = _2° _ Ft. Mapfrom Maine Atlas for N
@/“ 7 5(AL£> New System Variance)
PLANNED DISP- FIELD -
LT ReAM )
"~
L ?
N s T}
N Z:s RD. I~
L %
. I
oo-paoooop oooommbc’ODaoooaoa D D D O © O e & Soco D
eook AL
& : Z PO < y. -
- APPRoy. PRoP. LINE. .
/ i Mg w0
o --a,’fSOlL DESCRIPTION AND CLASSIFICATION  (Location of Observation Holes Shown Above)
Observation Hole [P-| [MTest Pit [1Boring || Observation Hole ' []Test Pit [JBoring
" Depth of Organic Horizon Above Mineral Soil " Depth of Organic Horizon Above Mineral Soil
0 Texture Consistency Color Mottling o Texture Consistency Color Mottling
> oA — 1 PEP— "
§ g [ FRIACE | BRowdN. ... ........ £ o e
< O S
E“) 10 /nAAA\J I ﬁK/C)H“’ E 10
e SAND Y .%4) stellovs ?I’
FERLE R St R A R s B e B E s E
53 I :
4 1944 STV~ »
S *] Saudy - 2 2]
@ 7 7 woTS 2
3 LOAM T BRN To 4
& = 27— ||&
W
$ »| Loamy | Viry o«VE <~
% 1 CRAELSL Zgan B&owal %
v o
Q o] DAND @ 40
& T
& =
w i
Q T e o I
50 50
Soil Classification Slope Limiting Factor m« Soil Classification Slope Limiting Factor O Ground Water
.5 3 . i ictive Layer . O Restrictive Layer
Profie “Condition qf_"!_% ﬁ' ] Bedrock Profile Condition % | —— ([ Bedrock
\_ /X —/
O‘ 217 5-/-F2 Page20f3
SE# Date HHE-200 Rev.1/84



A Department of Human Services m
SUBSURFAC_E "WASTEWATER | DISPOSAL SYSTEM APPLICATION Division of Health Engineering *
! Town, City, Plantation T Street Road Subdrvns:on Owners Name
o Abaew o HaTcH Read _ TR AAmbER P
i SRS L SUBSURFACE WASTEWATER DISPOSAL PLAN_ e Sealg 17 '= 2SR 18
A ‘i f.u-,m SOl A S Sk 4 '

U DisPisALI FIELD

7

"”‘f"mrmzwpg :

FILL REQUIREMENTS " CONSTRUCTION ELEVATIONS z ELEVATION REFERENCE POINT ER#

Depth of Fill (Upslope) Reference Elevation is ASSUMED ’, LOCATION & DESCRIPTION
‘d
Depth of Fill (Downslope) AVE. 9} 29 " Bottom of Disposal Area :51,, WAIL i TREG — SEE ERP
N Top of Dlstnbunon Lines or Chambers —4z A—ﬁ.WE

: DlSPOSAL AREA CROSS SECTION
L AVERRGE Free DEPTHS. |
T F ewrevsions i -

. Scalal /,;,_. I A
Venlcal

1 ll'lCh— i T ----"“-- 3
4

* L ' H’ rlzoutal Alinch = ©
._'Io 7?:12 cuw SAND‘I W"‘M’a F"“-Nm ""”’7" AH’ L
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~City OF AubuFR-—— - e
: : % e or Official Use Only
Community Deve!gpgnqpt.-;pepggtment N b A2edG ] :

- a0 S &=/0
«m . '  Building Inspection Division - Iciephone: 7¢f ;
& o .
e 'Appomtments for permlts are recommended . . I F XZ‘:' 75 ;
~ Please fill out any part which applies to job. ot : Ma 'No e ? ya 7
] rProper plans must accompany apphcatlon as required. . Bl dl; Code: _(BOCH _
‘ . - Use Group: A5 - SToadce
Type of Constructlon M_

ﬁéﬁ l]—/&bﬁé/@é‘? ; - | Time Limit: _ Y ,
L) Lan fe. op7 % At e i Gt 000

- -',ADDRESS OF CONSTRUCTION o?#ﬂ

s

:: ?E’éﬁ?d} . Fee:

: _,/ e L i Eone ._  ‘Plans Submitted::

CONTRACTOR Jé’/@ 7- - . P Nuwber

_ Sills must be éﬂéhbred.

s gxie 7o SPANL f Spacmg 1670.C.

: st # ﬁ‘;‘
o k Floor Sheathmg Type ﬁr" ?#@ﬁ(j e Q&é@fé‘é “Sizer ", f"’"‘ . 4 K,f
46 Other Material: : b

Exterlor Walls

1. Studdmg SIZC _&_Xé—_ 20 7 Insulation Type 4 : ‘ i Siz C'
No. Windows: & 8. Sheathing Type: 7‘;’*"& =t/ Size: ‘5)7 9‘}&5"
No. Doors: e fesa “’7/" o __ 9. Siding Type:_ SR

Header Sizes e J‘si@ Span (s) ____ ‘; 10.  Masonry Materlals
Bracing: Yes: ﬁ Now = -~ 11. Metal Materials:

:¢9fw~

Corner: Posts Slze s St Other Matenals

Interlor Walls;__}'?‘ e :
_* Spacing: _

- Span (5):

ui@.’[risﬁlatioh’ Typess = e Slze

&2

2 pd Py wvﬁ ok

b L
; X o Span: /5 3. Roof Covering Type:Z27d ¢
.> Sheathmg Type : - Y Dt . Size: THYA 4. Other: - TI

- ‘ ’ " ANDROSCOGGIN COUNTY
//// 4fp7wF — COMPLETED
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REGISTER OF DEEDS
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- City Of Auburn
: For Official Use Only
Community Development Department 2 e
s S ne: 25=Cs/ 0
Building Inspection Division Telephone: 275~
: =
Appointments for permits are recommended. XZ?' /4)(5_
Please fill out any part which applies to job. Map Now_ 2—50 /7
Proper plans must accompany application as required. Bl dl; Code: _(BOCE
: Use Group: A& ~ SieatCe
TRy R Lo o Type of Construction; J= &
Owner: (2T VAPV f" w‘{-" ‘V ) & C . ; Tiae Limit: /o YA
) )i badd - e ) o A 7977407 éIZQ g
Address: _#77 Ll f;'a’a ,si.ﬁ* L Q) }’/ /4(.7 _,/c{ ey 1L E g:szgd /COSL =
'
ADDRESS OF CONSTRUCTION: p‘? 4o Haron&ies

,//// «9/79: A/ F— COMPLETED

2 9 b {7 ;}; Joquuny LI g

o 602

/ o :
; ;o Plans Submitted: ==
CONTRACTOR: Se [E Plan Number: g‘
oQ
/7 s e ; f/ \ ‘\ =)

Project Description: A”n o O L7 "‘”‘g~ i pj’r’w fukt 7 72 _,f ZL/ X BQ 7 %

Building Dimensions: : . Square Footage: Lot Size: Ln g’-

5-15-Fa ,\4 e ) =

Foundation: 2/ 4 4;4. . (3
1. Type of Soil: Lo ‘fi e o — : e §~
2. Set Backs-Front: _ A % & Rear: _ #7 & Sides (5): . M &L ¥ O S '
3. Footings Size: @Mﬂ}tTV SR &
4. Foundation Size: (24 LEE/e 'Socit =
5. Other: ;

£

Floor: =

| 1. sills Size: Sills must be anchored. g
2. Girder Size: S~ #XI0 2
3. Lally Column Spacing: S %’-
4. Joists Size: 03 2 R /2_SPAN Spacing 1620:C. & & 2
5. Floor Sheathing Type: (Fo/tigsel s Sodids Size: ,‘.‘;5(?;{ FAS
6. Other Material:

Exterior Walls: i}i g
1. Studding Size: A Xb Spacing: Z& 7. Insulation Type: Size: __ > 8
2. No. Windows:_& 8. Sheathing Type: o=l /o=t ¢ ize: Sk YAE 2
3. No. Doors: __ e p‘&fﬂ‘“;% g 9. Siding Type: \é\\\
4. Header Sizes:__ & X1 Span (5):. 10. Masonry Materials: }(S
5. Bracings Yes: ¥ No:: == 11. Metal Materials: =N
6. Corner Posts Size: 12. Other Materials: e

Interior Walls §\2
1. Studding Size: & X ,‘/’ Spacing: :

2. Header Sizes: Span (s): B
3. Wall Covering Type: $ S/‘
4. Fire Separation Wall if required: N e~
5. Other Materials: X R

Ceiling: /J{;H o LN ©
1. Ceiling Joists Size: 3. Insulation Type: Size: N-

2. Type Ceilings: )

Roof: - i ‘ - W
1. Truss or Rafter Size: 2% (& ¢+ Lo Span: /% 3. Roof Covering Type: &or/dais ofilidire O
2. Sheathing Type: Fleitioed Size: %ﬁ 4. Other: Q




Chimneys: R s} Heating: ; .

1. Type: L MME) 1. Type of Heat:__ WAQO ¥ C ¢ !
Electrical: .

1. Service Entrance Size: A% Wiring Required:
Plumbing: 4/04][_”:__

. . : s . / 7

1. Approved soil test if required: Yes:_ =~ No: ___ City Sewer: v

2. No. of Tubs or showers: ____ No. of flushes: No. of Lavatories:
Swimming Pools:

1. Type: Pool Size: Square Footage:

Comments: <STpupg= BROE T Be PA/RCED ©n woo D A T EoA M1

) 1]92-0F - Lot ia chhoned, 7o thor wodh dow yets

Wi v e Aarnge \

({N/? - ﬁé,@»/éﬂ atbenctorul.. Ouney wld “‘”“"‘ z
wusst ho plon Aot @ 200 gopgr) 2ded] / wnclec
130 4. 41 '

) G abanton
a0 Gl 2 el s i it oty o
. ( 4 % M 7

7 /;ng clock 2z f@f}{ 5 feors

a)92- W F— tomt-aq am il \ LWW,M
e Bpn nevtetd Gousinl lomep @udie i LAY KEF
/. W/&mmMM

The permit holder, property owner, person or persons, firm or corporation accepting this permit agrees to comply with all
the provisions of the statutes of Maine and of the Ordinances of the City of Auburn regulating the construction, maintenance,
use of the buildings, structures and of the application on file in this department, =

i

Applicant Signaturea/ / / (

pd

L~
CMTC 10/89 3M
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DISPLAY THIS CARD ON PRINCIPLE FRONTAGE OF WORK

CITY OF AUBURN

'COMMUNITY DEVELOPMENT DEPARTMENT
BUILDING _vamn._._cz.U_Sm_oz NO.

BUILDING PERMIT

This is to certify that .. ~77¢4%¢ ﬁ&w\\\\&.
has permission to . «#Z44.¢£€ 4 ; N.\r&%.\\k..pm 72008 \\N\N\Vﬁ«\&. AP

miac%\&\lk\@\ ...... ; L

® 0 0 0000 00 00 0 9 00000000 00 00 . ® 00 0000000000000 © 0000000000 00

provided that the person or persons, firm or corporation accepting this permit shall comply with all th
provisions of the Statutes of Maine and of the Ordinances of the City of Auburn regulating the construction, maintenance
and use of buildings-and structures, and of the muu__nmzo: on file in this department.

20NE ... AC

Date (7776 -7/

...... ® 0900000000000 00 000 LY .

Work must be started within ..2..... months
and completed by /2 :/¢. . Z. 2. ... .. ..

© 00 0000000000000 0000000a0e0

MAP # S-S0

©® 0090000000009 0000000600090000000e05s
- e

Set Backs must be at least , &&m\«.\m\f ceenens
Front =2.5. .. Rear &74.0.. Side 74.. cenn INSPECTOR OF BUILDINGS
——
- s
PENALTY FOR REMOVING THIS o>wU_ CMVTI-3M-10/87
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ZONING APPROVAL OR DISAPPROVAL

Date /2-2—9/ Tax Map # _ 3-850

Address: ‘7%47(ﬁ4 Kgﬁ- owner: (Aé%d/ /ﬂ%@&kﬁfﬁ
/]~ ) ; ) . 5 -
Zoning District: Z%g‘fﬁz& Proposed USeI7g?£5'JZ%Q7ﬂM%%J* SpadéE 506

Comments: 7249 Vﬁéaé%ﬁﬁ» 5‘/Zéziﬁ#%/>¢?//$%0wj%7é) 3/5/4§-/4&"/é;&/?@ﬁ?
(a0 & prepliTt \/m. %( LTt ////%/4/52
07 70 7 %

) = 7
Required Setbacks: Front =5 Rear _ O Side /5
Comments:

Flood Plain Zone: Yes No X Flood Map #

Comments: '

Parking: Acceptable _X Unacceptable # of required spaces (7
Does it meet green space requirement? Yes Ndfczéﬂﬁaxﬁﬁ

/

Comments:

PLANNING BOARD APPROVAL REQUIRED: Yes No ﬂ

Approved Denied Date:

Upon review of project, it appears that the zoning requirements

Have been met X Have not been met

Comments:

_, 7%
Zoning Representative: (Signat:;ﬁJZZQ?%méﬂz7//fzg?/ ,(Zﬁ?
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"ENGINEERING DIVISION SIGN—OFF SHEET

waaress 340 7T ool veie 12/10/0/
Project (27 QL(@(% %é
7 7 =

Y N N/A

Chapter 27
Drive Opening Approval L] O @/
Excavation Approval:

Private Property [\J
Public Streel Right—of—Way

NOTE: Excavation is not allowed in streets restricted by a
——— 5 year new pavement moratoriumn unless an emergency
condition (as per Chapter 27) exists.

Comments:

Chapter 32
Performance Guarantee Posted
Inspection Fee Paid
Plans Submitted
Construction Schedule Submitted
Comments:

.

Chapter 34 E/
Fill Permit Approval O O

Comments:

”"'&w ignature Date
Chapter 27 , )A)IIIQI

Chapter 32 \F\MZ g/&wv V )'z’/”/é?)
Chapter 34 %Mj,fvgg(/f (2//////@/
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Prefabricate Your [
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TWO CAR

Because two cars are a
part of many homes,
this type garage is very
popular and is offered
in any size.
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MEMO

To: Steve Lewis
From: James McPhee
Re: Chronology of Issues at Property of

John Lander, Tax Map Parcel 3-80A

Date: May 12, 1993

For your review, I have compiled the attached information
pertaining to the John Lander property. This material can be found in
the Building Permit files maintained in John Parsons’ office. To aid you
in your review, I will attempt to provide some background and explanation
of the assembled material.

First, a brief background on the requests from Mr. Lander may
provide a more complete picture. Mr. Lander has owned property on Hatch
Road since 1953 . He maintained a residence on Tax Map Parcel 3-80 until
1979 when he sold the property to Steve Wright. A parcel (3-80A) was
purchased in 1961 which Mr. Lander retained. Thia parcel is 6 acres in
aize and ia the lot in queation. There is a possibility that thia is an
illegally created lot because it was created when the Zoning Ordinance
required a minimum of a 10 acre lot. More research would have to be done

to be definite on this point.

Over the past several years, Mr. Lander has spoken to me and
others about his desire to build a residence on this lot. He has stated
his disagreement with the Agriculture and Resource Protection Zoning and
its restrictions on residential development. He has suggested seeking a
rezoning of the area to a residential zone, but has not pursued this
idea. I have informed him that the Comprehensive Plan would not support
such a rezoning, that others have petitioned unsuccessfully to rezone
other portions of Hatch Road and that this Department would not support
such a request. I have advised him that if he did want a rezoning that
we would assist him in any manner possible to bring this idea forward.

In December of 1991, Mr. Lander approached John Parsons regarding
the desire for a building permit for an accessory building on the
property. The intended use of the building was defined as being an
agricultural utility building that would be used for the storage of
equipment and for drying of herbs and other agricultural products grown
on the property. Without coming directly out and stating thdt his real
intentions were to circumvent the Ordinance and establish a residence,
Mr. Lander did elude to that purpose. He was informed of how the
property could be used and urged to direct his activity to that end.

(See John Parasons’ handwritten notes dated 12/2/91 through 12/12/S1.)

Mr. Lander was issued a building permit on 12/16/91 for an
agriculture and equipment storage building. Prior to this permit being
issued, Mr. Lander was required to submit a letter of intent as to the
proposed use of the building (please see letter to James McPhee dated

12/712/91).
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In November of 1992, Mr. Lander again contacted John Parsons
regarding the tranafer of electric power from a temporary pole site to
the building and hia intention to connect the building to a aeptic
ayatem. He alao mentioned at thia time hia future plana to add an
addition to the building. A plumbing permit was issued for the saeptic
system which has been installed but not connected to the building (see
John Parsons notes dated 11/23/92).

Mr. Lander and his wife brought a new floor plan into the office
on 4/26/393. The new plan showed an obvious change from an herb drying
shed to a dwelling. He was informed that a permit for a dwelling could
not be issued. A letter to this effect was hand delivered to Mr. Lander
when he was in the office on 4/29/93 (see letter from John Parsons dated

4/29/93) .

During this course of events, John Lander continued to elude to
his desire to have this property as a residence. Both John Parsons and
myself continued to inform him that the property could not be used for
that purpose. In April, 1993, Mr. Lander had discussions with the Tax
Assessor’s office regarding the assessment of his property. It was at
this time that Mr. Lander first disclosed his floor plan showing an
addition for a bedroom and other areas of the building identified for
kitchen and living area and for a bathrocom. Based upon this information,
the Assessor’s office modified the assessment of the property to reflect
its residential character. Mr. Lander stated his confusion over how the
two departments view the same building and that confusion has led to the

acheduled meeting with you.
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BRANN ¢ ISAACSON

ATTORNEYS AND COUNSELORS AT LAW

184 MAIN STREET Portland Conference Office

GEORGE S, ISAACSON  MATTHEW P. SCHAEFER P.O. BOX 3070

MARTIN I, EISENSTEIN DAVID SWETNAM-BURLAND LEWISTON. MAINE 04243-3070 148 MIDDLE STREET

MARTHA E. GREENE STACY O. STITHAM : SUITE 502

DAVID W. BERTONI KENLEIGH A. NICOLETTA (207) 786-3566 PORTLAND, MAINE

PETER D. LOWE LYNN B. GELINAS TELECOPIER (207) 783-9325 '

BENJAMIN W. LUND BARBARA J. SLOTE < hito:

DANIEL C. STOCKFORD ~ ANNE M. TORREGROSSA WEB PAGE: hffo://www.branniaw.com IRVING ISAACSON, Of Counsel

PETER J. BRANN NATHANIEL A. BESSEY

KEVIN R. HALEY MICHAEL S. MALLOY

DANIEL A. NUZZI CONNOR J.K. BEATTY PELTSrijlf;Jwézié’\égrLﬂASBO
MEMORANDUM

TO: Clint Deschene, Eric Cousens
FROM: Dan Stockford, Anne Torregrossa
DATE: June 19, 2014

RE: 240 Hatch Road

240 Hatch Road (the “Property”) is a six-acre parcel in the Agricultural Zone. In the
Agricultural Zone, residential structures are only allowed if they are “accessory to farming
operations.” City of Auburn Code of Ordinances (“Auburn Code”) § 60-145(a)(1). To meet the
definition of a farm, a parcel must contain more than ten acres, and at least 50% of the annual
household income must come from agricultural uses. Auburn Code § 60-2(farm).

In 1993, the then-owner of the property constructed an unpermitted single family
residence. At least 50% of the household income was not from farming operations, and the lot
did not meet the minimum size to qualify as a farm in any event. Therefore, the residence
violated the Auburn Code.

On April 1, 2014, the City issued a letter to the owner of the property, reminding him that
the use of the building as a single family residence violated the Auburn Code. The same day,
that letter, along with several other documents relating to the property, was recorded in the
Androscoggin County Registry of Deeds. Shortly thereafter, the City was approached by a
potential purchaser. The purchaser understood that the residence was in violation of the Auburn
Code and represented that he intended to use the Property for an agricultural use, which would
cure the violations. At no time did a representative of the City indicate that the use of the
Property for a single family residence was allowed.

Recently, however, the purchaser has indicated that he wishes to demolish the existing
structure and build, instead, a new single-family residential structure on the Property, with no
attendant agricultural use. You have asked whether the City has any obligation to grant him a
permit to do so.

As discussed above, single-family residences are not allowed in the Agricultural Zone
unless they are accessory to a farm use. The proposed residence would not be accessory to a
farm use and therefore, is not allowed. The fact that the City has not taken enforcement action
against this Property does not change that analysis, particularly in light of the fact that the
purchaser bought the Property with full knowledge that the existing residential use was illegal.
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WARRANTY DEED

BARBARA P. LANDER, of Auburn, County of Androscoggin and State of Maine, for
consideration paid, grants to MARIE B. HERRICK and DANIEL R. HERRICK, both of
Auburn, County of Androscoggin and State of Maine, with WARRANTY COVENANTS, as
joint tenants, the land, with any buildings thereon, situated on the westerly side of the
Hatch Road in the City of Auburn, County of Androscoggin and State of Maine, bounded
and described as follows:

Beginning on the westerly side of the Hatch Road at a point opposite and about fifty (50)
feet southerly of the southerly wall of the present residence of Landers, which point marks
the intersection of the westerly line of the Hatch Road with the northerly line of an old
county road; thence in a general westerly direction, one thousand seventy-five (1075) feet,
more or less, to an iron post and land of one Couture; thence in a general northerly
direction, one hundred fifty (150) feet to an iron post; thence in a general easterly
direction, one thousand seventy-five (1075) feet, more or less, to an iron post and the
Hatch Road; thence in a general southerly direction, three hundred twenty-five (325) feet
by the Hatch Road to the point of beginning.

For title of the Grantor, reference is made to a Deed of Distribution of Barbara P. Lander
as Personal Representative of the Estate of John J. Lander, Jr. to the said Barbara P.
Lander, dated October 9, 2013, and recorded in the Androscoggin County Registry of
Deeds in Book 8792, Page 97.

Also hereby conveying all rights, easements, privileges and appurtenances belonging to
the premises hereinabove described.

WITNESS my/our hand(s) and seal(s) this ?2 day of April, 2014.

E.L. LB,y (P fondin

" Witness Barbara P. Lander
STATE OF MAINE
County of mi o3
Personally appeared the above named Barbara P. Lander, known to me, this day of

April, 2014 and acknowledged befare me the foregoing instrument to be his free act and

| Bl O LS orner

AfpRoGCoSGICINIY Notary Public/Attorney &(aw

Gha 1, chaunon &
Print or type name
My commission expires: _ 1/ %p/ 20

REGISTER OF DEEDS

BELINDA A, GERRY
NOTARY PUBLIC
STATE OF MAINE

MY COMMISSION EXFIRES 1/30/2020
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AFFIDAVIT

|, BARBARA P. LANDER, of Auburn, in the County of Androscoggin and State of
Maine, having been duly sworn, do hereby declare, depose and state as follows:

1. 1am an elderly person as defined by 33 M.R.S. A Section 1021, having
attained the age of sixty (60) years or older;

2. | recently knowingly and voluntarily conveyed my real estate at 240
Hatch Road, Auburn, Maine, to Daniel R. Herrick and Marie B. Herrick, both of
Auburn, in the County of Androscoggin and State of Maine.

3. [ am not dependent upon said persons for care or support as set forth in
33 M.R.S.A. Section 1021.

4. 1 was not under the influence of the said Daniel R. Herrick and/or Marie
B. Herrick at any time before or during said transfer.

5. | state these facts from personal knowledge.
DATED at Auburn, Maine this r ¢ day of April, 2014.

%//W/H/_P @

Barbara P. Lander

STATE OF MAINE

%@Bemo,s ! April /9, 2014
ZQEZQQIAJ S Hh _:2'

Personally appeared the above-named Barbara P. Lander and made oath that
the within statements are true to the best of her knowledge and belief.

Before me,

Aol O AL ry

Notary Public/Attorney at Lag”

f%/hd//¢ <{kfzy
Print ot type name
My commission expires: ﬁ/@’@ﬂ

BELINDA A. GERRY
NOTARY PUBLIC

ANDROSCOGGIN COU STATEOFMAINE . .
TINA H cuoummgn MY COMMISSION EXPIRES 1/30/2020

REGISTER OF DEEDS
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To:

From:

Re:

Date:

City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Development

Auburn Zoning Board of Appeals

Eric J. Cousens, Deputy Director of Planning and Development

Variance Appeal of Roland and Stacie Brown to reconstruct an existing structure at 28 Sandy
Beach Road / PID # 237-017 without requiring that 50% of the structural members remain in

place pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

August 7, 2014

AUTHORITY/JURISDICTION

The Board has jurisdiction to hear Variance Appeals under Section 60-1187, Variance, which reads as
follows:

(a) The board of appeals may grant a variance from the dimensional regulations and supplementary
district regulations contained in the zoning chapter where the strict application of the ordinance,
or a provision thereof, to the petitioner or property would cause undue hardship based on:

(1)
(2)

(3)
(4)

The land in question cannot yield a reasonable return unless the variance is granted;

The need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood;

The granting of a variance will not alter the essential character of the locality; and

The hardship is not the result of action taken by the appellant or a prior owner.

Variances granted under this subsection (a) shall be the minimum necessary to relieve hardship. The
burden of proof is on the applicant to prove undue hardship.

(b) The board of appeals may grant a variance for the expansion, extension or enlargement of
nonconforming buildings or uses provided that:

(c)

(1)

(2)

The use being requested shall be approved by a majority of those members present (not less
than a quorum being present).

The board of appeals shall make findings that the requirements of subsection (a) of this
section have been met.

In addition to the criteria in this section, in determining whether or not to grant a variance, the
board shall also take into consideration the following:

60 Court Street e Suite 104 ¢ Auburn, ME 04210
(207) 333-6600 Voice o (207) 333-6601 Automated e (207) 333-6623 Fax
www.auburnmaine.gov



(1) Fire, electrical and police safety requirements;

(2) The adequacy of the traffic circulation system in the immediate vicinity;
(3) The availability of an adequate water supply;

(4) The availability of adequate sewerage facilities;

(5) Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts;

(6) Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district;

(7) Would not endanger the public health, safety or convenience; and

(8) Would not impair the integrity of the zoning chapter.

PROPOSAL

The City of Auburn has received a request from Roland and Stacie Brown to reconstruct an existing
structure at 28 Sandy Beach Road / PID # 237-017 without requiring that 50% of the structural
members remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187. This
proposal is unique because the building already has a full basement foundation that is in good
condition and part of the structure is within the required setback and part of it is outside of the
setback area. The setback requirement for this lot is based on Chapter 60, Section 60-988 and is 50%
of the lot depth which staff determined to be 52’. The proposal is in compliance with the standards
for rehabilitation and less than 30% expansion of an existing structure within that setback; however,
the existing construction is substandard and has deteriorated over time to the extent that saving the
structural members is impractical. The subject property is located adjacent to Taylor Brook and is
approximately .18 acres in area. The property is located in the Urban Residential (UR) zoning district
and a portion of it (not the structure) in the Flood Plain Overlay (FPO) district. The property is not
located the Taylor Pond Overlay (TPO) district or Taylor Pond watershed because it is downstream
from the pond and drains towards Taylor Brook which flows to the Little Androscoggin River.

The property owner had originally discussed rehabilitation of the existing structure with staff and
proceeded to design and plan a 30% expansion as part of the rehab project. He permitted and then
began work on the rehab project and met with staff to discuss the requirement to retain 50% of the
structural members. The property owner intended to complete the project with 50% of the
structural members in place but after the walls were opened up and the framing was exposed, staff
recommended that he consider this request because of the condition of the framing. The permitted
expansion and rehab meets the requirements of the Ordinance, however, due to the age of the
existing structure, substandard construction and water damage, retaining the structure is not
recommended. In addition, relocation of the existing structure to improve setbacks from the brook
would require the removal of the existing full basement foundation, substantial soil disturbance and
would encroach in the opposite setback along Sandy Beach Road. Considering the significant
investment and knowing that the rehabilitation will happen anyways, Staff is hopeful that the Board
can offer some relief from retaining 50% of the structural members. The proposal includes expanded
volume on the second floor due to higher ceilings but minimal expanded floor area within the 52’



shoreland zoning setback. Although reuse of the foundation does not improve the setback, it does
allow for a reduction of roof/impervious area adjacent to the brook by removing the existing porch
on the south west side of the building. That area and the area between the building and Taylor
brook can be vegetated and remain as a buffer.

The City Ordinances regulating nonconforming buildings are below:

Sec. 60-85. Reconstruction, alteration or modification.

A nonconforming building or structure which is being rebuilt, remodeled, reconstructed or

otherwise modified shall not have its structural members (frame, flooring, roof and exterior walls)
above the existing foundation or frame supports removed by more than 50 percent.

Sec. 60-984. Nonconforming structures.

(a)

(b)

Expansions. A nonconforming structure may be added to or expanded after obtaining a permit
from the building inspector and code enforcement officer if such addition or expansion does not
increase the nonconformity of the structure. Further limitations include the following:

(1) After January 1, 1989, if any portion of a structure is less than the required setback from the
normal high-water line of a water body or upland edge of a wetland, that portion of the
structure shall not be expanded in floor area or volume, by 30 percent or more, during the
lifetime of the structure.

(2) Construction or enlargement of a foundation beneath the existing structure shall not be
considered an expansion of the structure, provided that the structure and new foundation
are placed such that the setback requirement is met to the greatest practical extent as
determined by the board of appeals, basing its decision on the criteria specified in
subsection (b) of this section relocation: that the completed foundation does not extend
beyond the exterior dimensions of the structure; and that the foundation does not cause
the structure to be elevated by more than three additional feet.

(3) No structure which is less than the required setback from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland shall be expanded toward the
water body, tributary stream, or wetland.

Relocation. A nonconforming structure may be relocated within the boundaries of the parcel on
which the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the board of appeals and
provided that the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements of state law and the state subsurface wastewater disposal rules or that
a new system can be installed in compliance with the law and said rules. In no case shall a
structure be relocated in a manner that causes the structure to be more nonconforming. In
determining whether the building relocation meets the setback to the greatest practical extent,
the board of appeals shall consider the size of the lot, the slope of the land, the potential for soil
erosion, the location of other structures on the property and on adjacent properties, the location



of the septic system and other on-site soils suitable for septic systems and the type and amount
of vegetation to be removed to accomplish relocation.

(Ord. of 9-21-2009, § 5.4C)

As required by Ordinance the applicants will construct the building so that the structure remains
above the 100 year flood elevation and outside of the mapped 1% floodplain.

In past requests that were similar to this, the Board has gained some setback distance as part of an
approval. The current proposal includes a reduction of building footprint near Taylor Brook and the
Board could consider requiring the area between the building and the brook to remain as a buffer;
however, the area is already in a very natural state and staff would not recommend disturbing it.
The proposed construction can be accomplished in compliance with the ordinance by saving more
than 50% of the existing structure and will be completed in either case. However, Staff recommends
replacing the wood portions of the structure above the foundation.

RECOMMENDATION:
Staff recommends the following findings:

Strict application of the Ordinance to the Bunkers’ property would cause undue hardship
for the following reasons:

Unless the variance is granted, the property cannot yield a reasonable return because the strict
compliance would cause impractical costs to accomplish the same outcome with 50% of the framing
in place. Repair or renovation of the existing structure will be substandard based on current code
requirements and is not recommended by staff. In addition, replacing the existing foundation would
increase soil disturbance and would not result in any environmental improvement.

The need for this variance is due to the unique circumstances of the property and not the general
conditions in the neighborhood. The foundation was substantially replaced years ago and the wood
framed structure above grade has since been neglected and has now deteriorated. Relocating the
existing foundation would be impossible and replacement would require substantial costs and
increased environmental impacts.

Since the new structure will replace the existing structure on the same foundation, the granting of
this variance will not alter the essential character of the locality other than removing an eyesore and
improving the quality of the building.

In this case, the hardship is caused by strict interpretation of the ordinance which would cause more
damage to the property and potentially to Taylor Brook. Not granting the variance will allow the
same project to proceed with substandard materials.

In addition to the criteria in this section, in determining whether or not to grant a variance, the board
has also take into consideration the following and found that the proposal meets the requirements:

(1) Fire, electrical and police safety requirements; Updated systems will be safer.



(2)
(3)

(4)

(5)

(6)

(7)
(8)

The adequacy of the traffic circulation system in the immediate vicinity; No Impact.

The availability of an adequate water supply; The structure will be connected to public
water supply.

The availability of adequate sewerage facilities; The structure will be connected to public
sewerage services.

Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts; The building replacement on the existing foundation allows for less environmental
impact than replacing the foundation.

Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district; The proposal improves the appearance of
the structure.

Would not endanger the public health, safety or convenience; and

Would not impair the integrity of the zoning chapter.

The original plans to remodel the existing home can be constructed in conformance with the City’s

Zoning

Ordinance. Saving the structure, however, will add to costs and unknowns to the project and

sacrifice efficiency and value. Staff, based on previous Board approvals and the above findings, is
supportive of allowing the Browns build the new structure utilizing the existing foundation provided
that the following conditions are met:

1.

2.

The buffer between the building and brook is maintained in a natural state as it exists today.
This should be documented with photos of existing conditions.
Proper erosion and sediment controls are used during construction.



To:

From:

Re:

Date:

City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Permitting

Auburn Zoning Board of Appeals
Eric J. Cousens, Deputy Director of Planning and Development

Variance Appeal of Frank C. Goudreau to reconstruct an existing structure at 63 Chicoine
Avenue / PID # 237-007 without requiring that 50% of the structural members remain in place
pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

August 7, 2014

AUTHORITY/JURISDICTION

The Board has jurisdiction to hear Variance Appeals under Section 60-1187, Variance, which reads as
follows:

(a) The board of appeals may grant a variance from the dimensional regulations and supplementary
district regulations contained in the zoning chapter where the strict application of the ordinance,
or a provision thereof, to the petitioner or property would cause undue hardship based on:

(1) The land in question cannot yield a reasonable return unless the variance is granted;

(2) The need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood;

(3) The granting of a variance will not alter the essential character of the locality; and
(4) The hardship is not the result of action taken by the appellant or a prior owner.

Variances granted under this subsection (a) shall be the minimum necessary to relieve hardship. The
burden of proof is on the applicant to prove undue hardship.

(b) The board of appeals may grant a variance for the expansion, extension or enlargement of
nonconforming buildings or uses provided that:

(1) The use being requested shall be approved by a majority of those members present (not less
than a quorum being present).

(2) The board of appeals shall make findings that the requirements of subsection (a) of this
section have been met.

(c) In addition to the criteria in this section, in determining whether or not to grant a variance, the
board shall also take into consideration the following:

60 Court Street e Suite 104 ¢ Auburn, ME 04210
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(1) Fire, electrical and police safety requirements;

(2) The adequacy of the traffic circulation system in the immediate vicinity;
(3) The availability of an adequate water supply;

(4) The availability of adequate sewerage facilities;

(5) Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts;

(6) Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district;

(7) Would not endanger the public health, safety or convenience; and

(8) Would not impair the integrity of the zoning chapter.

PROPOSAL

The City of Auburn has received a request from Frank C. Goudreau to reconstruct an existing
structure at 63 Chicoine Avenue / PID # 237-007 without requiring that 50% of the structural
members remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

The subject property is located on Taylor Brook and is approximately .24 acres in area. The property
is located in the Urban Residential (UR) zoning district and on the boundary of the Taylor Pond
Overlay (TPO) district but the structure is outside of the district and located on the portion that
drains to Taylor Brook.

The property owner had originally discussed rehabilitation of the existing structure with staff and
proceeded to design and plan a 30% expansion as part of the rehab project. The expansion and
rehab could meet the requirements of the Ordinance with a staff review, however, as construction
proceeded, the property owner encountered substandard construction and water damage and
removed and replaced more than 50% of the structure. Staff placed a “stop work order” on the
project and encouraged the property owner to apply for a variance. The property owner will either
need to remove the structure as it was constructed without a permit for replacement or obtain
Board approval and permit the structure after-the-fact.

The City Ordinances regulating nonconforming buildings are below:

Sec. 60-85. Reconstruction, alteration or modification.

A nonconforming building or structure which is being rebuilt, remodeled, reconstructed or
otherwise modified shall not have its structural members (frame, flooring, roof and exterior walls)
above the existing foundation or frame supports removed by more than 50 percent.



Sec. 60-984. Nonconforming structures.

(a)

(b)

Expansions. A nonconforming structure may be added to or expanded after obtaining a permit
from the building inspector and code enforcement officer if such addition or expansion does not
increase the nonconformity of the structure. Further limitations include the following:

(1) After January 1, 1989, if any portion of a structure is less than the required setback from the
normal high-water line of a water body or upland edge of a wetland, that portion of the
structure shall not be expanded in floor area or volume, by 30 percent or more, during the
lifetime of the structure.

(2) Construction or enlargement of a foundation beneath the existing structure shall not be
considered an expansion of the structure, provided that the structure and new foundation
are placed such that the setback requirement is met to the greatest practical extent as
determined by the board of appeals, basing its decision on the criteria specified in
subsection (b) of this section relocation: that the completed foundation does not extend
beyond the exterior dimensions of the structure; and that the foundation does not cause
the structure to be elevated by more than three additional feet.

(3) No structure which is less than the required setback from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland shall be expanded toward the
water body, tributary stream, or wetland.

Relocation. A nonconforming structure may be relocated within the boundaries of the parcel on
which the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the board of appeals and
provided that the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements of state law and the state subsurface wastewater disposal rules or that
a new system can be installed in compliance with the law and said rules. In no case shall a
structure be relocated in a manner that causes the structure to be more nonconforming. In
determining whether the building relocation meets the setback to the greatest practical extent,
the board of appeals shall consider the size of the lot, the slope of the land, the potential for soil
erosion, the location of other structures on the property and on adjacent properties, the location
of the septic system and other on-site soils suitable for septic systems and the type and amount
of vegetation to be removed to accomplish relocation.

(Ord. of 9-21-2009, § 5.4C)

The legally existing camp has been substantially demolished and replaced with a new camp. The new
residence will be substantially the same size, but slightly smaller than the previously existing
structure and will not exceed the 30% expansion in area or volume as required by Ordinance. The
application includes floor plans and elevations but did not include floor area or volume calculations.
Staff has verified that the existing floor plan matches City records and calculated floor area and
volume to be 755 sf and 6740 cubic feet (cuft) respectively. The allowed expansion if 50% of
structural members were retained would be a total of 981 sf in area and 8762 cuft in volume. The
proposed structure is 752 sf in area and the volume will be 7336 cuft. The area and volume proposed
is compliant with the ordinance.



As required by Ordinance the applicants will construct the building so that the first finished floor will
be situated more than one (1) foot above the 100 year flood elevation and outside the mapped 1%
flood plain area.

In past requests that were similar to this, the Board has gained some setback distance as part of an
approval. The current proposal includes an improved setback from Taylor brook of 1 foot; however,
moving the structure back would encroach into the 25’ setback from the street. Staff recommends
that the Board require an improved buffer between the building and Taylor Brook if the proposal is
approved. The proposed construction could have been accomplished in compliance with the
ordinance by saving more than 50% of the existing structure but the final product would have been
substandard.

RECOMMENDATION:
Staff recommends the following findings:

Strict application of the Ordinance to the Goudreau property would cause undue hardship
for the following reasons:

Unless the variance is granted, the property cannot yield a reasonable return because the strict
compliance would cause impractical costs to accomplish the same outcome with 50% of the framing
in place. Repair or renovation of the existing structure is not feasible because of the structural
defects and deteriorated condition.

The need for this variance is due to the unique circumstances of the property ownership and not the
general conditions in the neighborhood. Relocating the existing structure would encroach into the
street setback.

Since the new structure will simply replace the existing structure in the same general area, the
granting of this variance will not alter the essential character of the locality.

In this case, the hardship is caused by strict interpretation of the ordinance which would prevent
even a small structure of normal proportions from being replaced on the property.

In addition to the criteria in this section, in determining whether or not to grant a variance, the board
has also take into consideration the following and found that the proposal meets the requirements:

(1) Fire, electrical and police safety requirements; No Impact.
(2) The adequacy of the traffic circulation system in the immediate vicinity; No Impact.

(3) The availability of an adequate water supply; The structure will be connected to public
water.

(4) The availability of adequate sewerage facilities; The structure will be connected to public
sewerage services.

(5) Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts;



(6) Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district; The proposal improves the appearance of
the structure and moves it slightly further from Taylor Brook.

(7) Would not endanger the public health, safety or convenience; and

(8) Would not impair the integrity of the zoning chapter.

The original plans to remodel the existing home could have been constructed in conformance with
the City’s Zoning Ordinance. Staff, based on previous Board approvals and the above findings, is
supportive of allowing Mr. Goudreau to remove the entire structure and build the new structure
utilizing new construction materials provided that the following conditions are met:

1. The new structure is setback as shown on the plans.

2. The buffer distance designated by the Board is designed in a way that is consistent with Lake
Smart Standards and written plan is provided by Mr. Goudreau and approved by staff within
30 days of the issuance of a building permit.

The buffer is installed prior to a Certificate of Occupancy being issued.

4. Proper erosion and sediment controls are used during construction.

w



To:

From:

Date:

City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Development

Auburn Zoning Board of Appeals
Eric J. Cousens, Deputy Director of Planning and Development

Re: Appeal of Michael Gotto on behalf of Peter and Susan Bunker to reconstruct an existing
structure at 167 West Shore Road / PID # 255-004 without requiring that 50% of the structural
members remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

August 7, 2014

AUTHORITY/JURISDICTION

The Board has jurisdiction to hear Variance Appeals under Section 60-1187, Variance, which reads as
follows:

(a) The board of appeals may grant a variance from the dimensional regulations and supplementary
district regulations contained in the zoning chapter where the strict application of the ordinance,
or a provision thereof, to the petitioner or property would cause undue hardship based on:

(1) The land in question cannot yield a reasonable return unless the variance is granted;

(2) The need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood;

(3) The granting of a variance will not alter the essential character of the locality; and
(4) The hardship is not the result of action taken by the appellant or a prior owner.

Variances granted under this subsection (a) shall be the minimum necessary to relieve hardship. The
burden of proof is on the applicant to prove undue hardship.

(b) The board of appeals may grant a variance for the expansion, extension or enlargement of
nonconforming buildings or uses provided that:

(1) The use being requested shall be approved by a majority of those members present (not less
than a quorum being present).

(2) The board of appeals shall make findings that the requirements of subsection (a) of this
section have been met.

(c) In addition to the criteria in this section, in determining whether or not to grant a variance, the
board shall also take into consideration the following:
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(1) Fire, electrical and police safety requirements;

(2) The adequacy of the traffic circulation system in the immediate vicinity;
(3) The availability of an adequate water supply;

(4) The availability of adequate sewerage facilities;

(5) Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts;

(6) Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district;

(7) Would not endanger the public health, safety or convenience; and

(8) Would not impair the integrity of the zoning chapter.

PROPOSAL

The City of Auburn has received a request from Michael Gotto on behalf of Peter and Susan Bunker
to reconstruct an existing structure at 167 West Shore Road / PID # 255-004 without requiring that
50% of the structural members remain in place pursuant to Chapter 60, Article XV, Division 4, section
60-1187. The proposal can meet the standards for rehabilitation and less than a 30% expansion of an
existing structure; however, the existing construction is substandard and has deteriorated over time
to the extent that saving the structural members is impractical. The subject property is located on
Taylor Pond and is approximately 1 acre in area. The property is located in the Low Density Country
Residential (LDCR) zoning district, the Taylor Pond Overlay (TPO) district and the Flood Plain Overlay
(FPO) district.

The property owner had originally discussed rehabilitation of the existing structure with staff and
proceeded to design and plan a 30% expansion as part of the rehab project. The expansion and
rehab could meet the requirements of the Ordinance with a staff review, however, due to the age of
the existing structure, substandard construction and water damage, the architect informed them
that there are concerns with the existing materials and continued decay. In addition, relocation of
the existing structure to improve setbacks from the pond would require the removal of additional
trees and is limited by other impediments explained in the application. Considering the significant
investment, the Bunkers have decided to request approval to replace the structure with new
materials and if they cannot do that they will pursue a rehabilitation as the ordinance currently
allows.

The City Ordinances regulating nonconforming buildings are below:

Sec. 60-85. Reconstruction, alteration or modification.

A nonconforming building or structure which is being rebuilt, remodeled, reconstructed or
otherwise modified shall not have its structural members (frame, flooring, roof and exterior walls)
above the existing foundation or frame supports removed by more than 50 percent.



Sec. 60-984. Nonconforming structures.

(a)

(b)

Expansions. A nonconforming structure may be added to or expanded after obtaining a permit
from the building inspector and code enforcement officer if such addition or expansion does not
increase the nonconformity of the structure. Further limitations include the following:

(1) After January 1, 1989, if any portion of a structure is less than the required setback from the
normal high-water line of a water body or upland edge of a wetland, that portion of the
structure shall not be expanded in floor area or volume, by 30 percent or more, during the
lifetime of the structure.

(2) Construction or enlargement of a foundation beneath the existing structure shall not be
considered an expansion of the structure, provided that the structure and new foundation
are placed such that the setback requirement is met to the greatest practical extent as
determined by the board of appeals, basing its decision on the criteria specified in
subsection (b) of this section relocation: that the completed foundation does not extend
beyond the exterior dimensions of the structure; and that the foundation does not cause
the structure to be elevated by more than three additional feet.

(3) No structure which is less than the required setback from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland shall be expanded toward the
water body, tributary stream, or wetland.

Relocation. A nonconforming structure may be relocated within the boundaries of the parcel on
which the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the board of appeals and
provided that the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements of state law and the state subsurface wastewater disposal rules or that
a new system can be installed in compliance with the law and said rules. In no case shall a
structure be relocated in a manner that causes the structure to be more nonconforming. In
determining whether the building relocation meets the setback to the greatest practical extent,
the board of appeals shall consider the size of the lot, the slope of the land, the potential for soil
erosion, the location of other structures on the property and on adjacent properties, the location
of the septic system and other on-site soils suitable for septic systems and the type and amount
of vegetation to be removed to accomplish relocation.

(Ord. of 9-21-2009, § 5.4C)

The applicants are proposing to demolish the legally existing camp and replace it with a new camp.
The new residence will be larger than the existing structure but should not exceed the 30%
expansion in area or volume as required by Ordinance, within the 100’ setback area. The application
indicates that the existing structure is 580 square feet (sf) in area and the allowed expansion could
increase the area to a total of 754 sf in area. The proposed structure is 756 sf in area and exceeds
the allowable area by 2 sf and staff recommends that the Board require compliance by reducing the



deck area by at least 2 sf. The applicant has agreed that they can accommodate this minor
adjustment. The volume proposed is compliant with a 30% expansion of the structure.

The application details how the strict application of the ordinance would require removal of
additional trees, soil disturbance and may not require the improvement in the setback that can be
accomplished with a new structure. The applicants are proposing to construct a new foundation for
the structure. As required by Ordinance the applicants will construct the foundation so that the first
finished floor will be situated more than one (1) foot above the 100 year flood elevation. All utilities
will be elevated at least one foot above the 100-year flood level and will require an elevation
certificate prior to construction.

In past requests that were similar to this, the Board has gained some setback distance as part of an
approval.  The current proposal includes an improved setback from Taylor Pond as well as an
improved buffer and 2 replacement trees for trees that need to be removed for the reconstruction.
The proposed construction can be accomplished in compliance with the ordinance by saving more
than 50% of the existing structure and will likely be completed in either case. However, the reason
for the request is that it would take more labor and increase costs to elevate and repair the existing
structure than it would to replace it. The final product is also more reliable and efficient with new
materials and of higher value for assessment purposes.

RECOMMENDATION:
Staff recommends the following findings:

Strict application of the Ordinance to the Bunkers’ property would cause undue hardship
for the following reasons:

Unless the variance is granted, the property cannot yield a reasonable return because the strict
compliance would cause impractical costs to accomplish the same outcome with 50% of the framing
in place. Repair or renovation of the existing structure is not economically feasible because of the
structural defects under current building codes. In addition, moving the existing structure would
increase soil disturbance and tree removal needs.

This building was located mostly on the abutting lot until last year. The Bunkers purchased the
building from the new owner of that parcel so they could rebuild it. The need for this variance is due
to the unique circumstances of the property ownership and not the general conditions in the
neighborhood. Relocating the existing structure would cause significant damage to the existing
ground cover and create a large opening in a very mature tree canopy which currently shelters the
existing building site.

Since the new structure will simply replace the existing structure in the same general area, the
granting of this variance will not alter the essential character of the locality. Given the unique layout
and maturity of the trees on this property, under the proposed plan to demolish the building in place
to retain most the mature tree canopy and to rebuild under that existing canopy farther from the
pond, the essential character of the area will be retained. If the variance is not granted, the building



can be

moved back and repaired at the same location, but the mature tree canopy will be lost

changing the essential charter of the area for many years to come.

In this case, the hardship is caused by strict interpretation of the ordinance which would cause more
damage to the property and potentially to Taylor Pond. Not granting the variance would result in
unnecessary ground disturbance adjacent to the pond by moving equipment and removal of a

numbe
structu

r of large trees with a mature canopy that help protect the pond in order to relocate this
re, when repair and renovation of that structure is impractical under current building codes.

In addition to the criteria in this section, in determining whether or not to grant a variance, the board
has also take into consideration the following and found that the proposal meets the requirements:

(1)
(2)
(3)
(4)

(5)

(6)

(7)
(8)

Fire, electrical and police safety requirements; No Impact.
The adequacy of the traffic circulation system in the immediate vicinity; No Impact.
The availability of an adequate water supply; The existing well will serve the structure.

The availability of adequate sewerage facilities; The structure will be connected to public
sewerage services.

Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts; The building replacement allows for less environmental impact that relocating and
improving the existing structure with 50% of the structural members in place.

Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district; The proposal improves the appearance of
the structure and moves it further from Taylor Pond.

Would not endanger the public health, safety or convenience; and

Would not impair the integrity of the zoning chapter.

The original plans to remodel the existing home can be constructed in conformance with the City’s

Zoning

Ordinance. Saving the structure, however, will add to costs and unknowns to the project and

sacrifice efficiency and value. Staff, based on previous Board approvals and the above findings, is
supportive of allowing the Bunkers to remove the entire structure and build the new structure
utilizing new construction materials provided that the following conditions are met:

PwnE

The new structure is setback as shown on the plans.

The buffer is not mowed more than twice a year.

Trees are replaced as shown on the plan.

Proper erosion and sediment controls are used during construction.






Auburn Zoning Board of Appeals

September 11, 2014

Agenda

6:00 P.M. — City Council Chambers (Auburn Hall)

ROLL CALL

MINUTES:

Review and Approval request of the August 7, 2014 Zoning Board of Appeals meeting
minutes.

OLD BUSINESS:

Confirmation of the Findings of Facts and Conclusion of the following:

Administrative Appeal of Daniel and Marie Herrick to appeal their denial of a building
permit to construct a single family home in the Agriculture and Resource Protection
District at 240 Hatch Road / PID # 213-006 pursuant to Chapter 60, Article XV, Division
4, Section 60-1186. Appeal was denied by the Zoning Board of Appeals on August 7,
2014.

NEW BUSINESS: None

MISCELLANEOUS: None

ADJOURNMENT




Auburn Zoning Board of Appeals Meeting Minutes
August 7, 2014

Roll Call

Full Members present: Bruce Richardson, Courtney McDonough, Michael Dixon; Presiding,
Kenneth Sonagere, Elizabeth Shardlow and Christopher Gendron.

Associate Members present: Dan Curtis Jr. and Maureen Aube
Full Member absent: Lane Feldman

Also present representing City staff: Eric Cousens, Deputy Director of Planning &
Development and Douglas Greene, City Planner.

Chairperson Michael Dixon, called the meeting to order at 6:00 pm and asked each Board
member to state their name. He said one of the regular members was absent; therefore, Dan

Curtis’s member status would be elevated to full member status for tonight’s meeting.

Public Hearings:

Administrative Appeal of Daniel and Marie Herrick to appeal their denial of a building
permit to construct a single family home in the Agriculture and Resource Protection
District at 240 Hatch Road / PID # 213-006 pursuant to Chapter 60, Article XV, Division 4,
Section 60-1186.

Chairperson Dixon identified all materials that been submitted for this appeal and then explained
the procedure that is followed for Board of Appeals meetings

Eric Cousens read the staff report.

Dan and Marie Herrick, appellants, spoke about the appeal. Mr. Herrick presented the Board
with a number of photographs of the existing building.

Questions were asked by the Board members to which Mr. and Mrs. Herrick replied.

Open Public Input

Gabriel Couture of 440 Hatch Road gave a history of the property and explained how the
building came to be. He stated that Mr. Lander, the original owner of the property was very
abrasive. Mr. Couture claimed the City was afraid of him so that’s why nothing was done to
rectify the situation. He said in his opinion, it’s wrong to change things now.

Edward Desgrosseilliers of 121 Hatch Road agreed that Mr. Lander’s character was abrasive in
nature and threatened court action to anyone who went against him. He said the City should not
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RMR (Pending Approval) Page 1 of 4



penalize whoever has made an investment and that he was ok with this remaining as a non-
conforming lot.

Joseph Gray of Sopers Mill Road said he would usually go against this type of proposal but after
visiting the site, is ok with it.

Tizz Crowley of 35 University Street stated she had visited the property. She said she was
concerned about this being an equitable issue as it’s been taxed as a residence for 20 years. She
said she was neither for nor against this appeal.

Belinda Gerry of 143 Mill Street said she was here to support their appeal. She commended the
Herricks for doing the right thing in coming to get permits as she said he could have done stuff
without anyone knowing about it.

Leroy Walker of 41 Broad Street said the City missed the boat in the past on this one.
There was a lengthy discussion amongst the Board members, City staff and the petitioners.

Kenneth Sonagere referenced Chapter 60, Section 1187. Variance Criteria and noted that the
appellant could not meet that standard or the Administrative Appeal before the Board so the
Board could not approve the request.

A motion was made by Kenneth Sonagere and seconded by Elizabeth Shardlow to deny the
Administrative Appeal of Daniel and Marie Herrick to appeal their denial of a building permit to
construct a single family home in the Agriculture and Resource Protection District at 240 Hatch
Road / PID # 213-006 pursuant to Chapter 60, Article XV, Division 4, Section 60-1186.

After a vote of 5-2-0, the motion carried. (Bruce Richardson and Christopher Gendron opposed)
Variance Appeal of Peter & Susan Bunker to reconstruct an existing structure at 167 West
Shore Road / PID # 255-004 without requiring that 50% of the structural members remain
in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187. The proposal is in
compliance with the standards for rehabilitation and less than 30% expansion of an
existing structure; however, the existing construction is substandard and has deteriorated
over time to the extent that saving the structural members is impractical.

Chairperson Dixon identified all items submitted for this appeal.

Eric Cousens went over the staff report.

Mike Gotto for Stoneybrook Consultants, Inc and representing Mr. and Mrs. Bunker added to the
presentation.

The Board members asked questions of which Mr. Gotto answered.

Open Public Input
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Tizz Crowley of 35 University Street stated that she supported some of this but was concerned
about the water. She spoke about an equitable solution.

A motion was made by Elizabeth Shardlow and seconded by Kenneth Sonagere to approve the
Variance Appeal of Peter & Susan Bunker to reconstruct an existing structure at 167 West Shore
Road / PID # 255-004 without requiring that 50% of the structural members remain in place
pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

After a vote of 7-0-0, the motion carried.

Variance Appeal of Frank C. Goudreau to reconstruct an existing structure at 63 Chicoine
Avenue / PID # 237-007 without requiring that 50% of the structural members remain in
place pursuant to Chapter 60, Article XV, Division 4, section 60-1187. The proposal is in
compliance with the standards for rehabilitation and less than 30% expansion of an
existing structure; however, the existing construction is substandard and has deteriorated
over time to the extent that saving the structural members is impractical

Chairperson Dixon identified all items submitted for this appeal.
Frank Goudreau, appellant, spoke about his appeal.

Eric Cousens went over the staff report.

Open Public Input
No comment from the public.

A motion was made by Kenneth Sonagere to approve the Variance Appeal of Frank C. Goudreau
to reconstruct an existing structure at 63 Chicoine Avenue / PID # 237-007 without requiring that
50% of the structural members remain in place pursuant to Chapter 60, Article XV, Division 4,
section 60-1187.

The motion was amended by Christopher Gendron to include a buffer zone of 10 feet from the
high water mark. Mr. Sonagere accepted the amendment.

The motion was seconded by Bruce Richardson. After a vote of 7-0-0, the motion carried.

Variance Appeal of Roland and Stacie Brown to reconstruct an existing structure at 28
Sandy Beach Road / PID # 237-017 without requiring that 50% of the structural members
remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187. The
proposal is in compliance with the standards for rehabilitation and less than 30%
expansion of an existing structure; however, the existing construction is substandard and
has deteriorated over time to the extent that saving the structural members is impractical.

Chairperson Dixon identified all items submitted for this appeal.
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Eric Cousens went over the staff report and presented photos of the property via PowerPoint.
Roland Brown, appellant, spoke about the appeal.

Open Public Input
No comment from the public.

Board members asked questions to City staff and to the appellant.

A motion was made by Christopher Gendron and seconded by Elizabeth Shardlow to approve the
Variance Appeal of Roland and Stacie Brown to reconstruct an existing structure at 28 Sandy
Beach Road / PID # 237-017 without requiring that 50% of the structural members remain in
place pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

After a vote of 7-0-0, the motion carried.

ADJOURNMENT
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CITY OF AUBURN ZONING BOARD OF APPEALS
FINDINGS, CONCLUSIONS, AND ORDER

The City of Auburn Board of Appeals met on August 7, 2014 to consider the
administrative appeal of Dan and Marie Herrick from a decision by the Planning and
Development Department to deny a building permit for the property at 240 Hatch Road, Auburn
PID # 213-006 (the “Property”). After hearing, the Board makes the following findings of fact,
conclusions of law, and order.

FINDINGS

1. The Property is owned by Daniel and Marie Herrick, as shown by the deed recorded in
the Androscoggin County Registry of Deeds at Book 8898, Page 266.

2. The Property is located in the Agriculture and Resource Protection Zoning District
(“AG/RP District”) as shown on the City of Auburn Zoning Map.

3. The Property is approximately 5.45 acres in size based on City tax records.

4. Petitioners have not demonstrated that they intend that at least 50% of their total annual
income will be derived from agricultural sources.

5. The City of Auburn Code of Ordinances (“Auburn Ordinance”) § 60-173(1) requires a
minimum lot size of 10 acres of land in order for a building to be erected in the AG/RP
District.

6. One-family detached dwellings are only permitted in the AG/RP District if they are
“accessory to farming operations.” Auburn Ordinance § 60-145(a)(1).

7. One-family detached dwellings are not permitted if they are not accessory to farming
operations. Auburn Ordinance § 60-145(a)(1).

8. Auburn Ordinance § 60-2 defines farm as:

any parcel of land containing more than ten acres which is used in the raising of
agricultural products, livestock or poultry, or for dairying. The term "farm," under
the Agricultural and Resource Protection District, shall be further defined as
meeting the following criteria:

(1) At least 50 percent of the total annual income of the farm occupant
and his spouse living in the farm residence will be derived from
such uses; and

(2) At least ten acres of the farm will be devoted to the production by
the occupant of field crops or to the grazing of the occupant's
livestock. For purposes of this definition, the term "poultry" means
no fewer than 100 foul and the term "livestock" means no fewer



10.

11.

12

13.

than 20 cattle or other animals being raised for commercial
purposes.

Therefore, a single family dwelling in the AG/RP Zone is only permitted if:

(1) the lot size is a minimum of 10 acres;

(2) at least 50% of the total annual income of the dwelling occupant and his/her
spouse will be derived from raising of agricultural products, livestock or poultry,
or for dairying; and

(3) at least ten acres of the farm will be devoted to the production by the dwelling
occupant of field crops or to the grazing of the occupant's livestock.

Auburn Ordinance §§ 60-2, 60-145(a)(1), 60-173(1).

CONCLUSIONS
The Property does not meet minimum lot size requirements of the AG/RP Zone.

The Petitioners have not demonstrated that they intend to meet the income requirements
of having at least 50% of their total annual income derived from raising agricultural
products, livestock or poultry, or for dairying.

The Petitioners have not demonstrated that they intend to meet the requirement to devote
at least 10 acres of the Property to the production of field crops or the grazing of
livestock.

Petitioners have not demonstrated that the permit was denied in error. City Staff followed
the requirements of the ordinance and correctly denied the permit for a new single-family
home that was not accessory to a farming operation.

Based on the above findings and conclusions, the decision of the Planning and Development
Department is upheld and Petitioners’ appeal is denied. If you disagree with this decision you
may file an appeal in the Superior Court within 45 days of the date of this decision.

Date: August , 2014

Michael Dixon, Chair



Auburn Zoning Board of Appeals
October 30, 2014

Agenda

6:00 P.M. — City Council Chambers (Auburn Hall)

ROLL CALL

MINUTES:

Review and Approval request of the September 11, 2014 Zoning Board of Appeals
meeting minutes.

PUBLIC HEARINGS:

Variance Appeal of Melissa and Tobin White to reconstruct an existing structure at 64
Waterview Drive / PID # 266-016 without requiring that 50% of the structural members
remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187 and
section 60-85. The proposal is in compliance with the standards for rehabilitation and
less than 30% expansion of an existing structure; however, the existing construction is
substandard and has deteriorated over time to the extent that saving the structural
members is impractical.

OLD BUSINESS: None

NEW BUSINESS: None

MISCELLANEOUS: None

ADJOURNMENT




Auburn Zoning Board of Appeals Meeting Minutes
September 11, 2014

Roll Call

Full Members present: Lane Feldman, Courtney McDonough, Michael Dixon; Presiding,
Kenneth Sonagere and Elizabeth Shardlow.

Associate Members present: Dan Curtis Jr. and Maureen Aube
Full Member absent: Bruce Richardson and Christopher Gendron

Also present representing City staff: Dan Stockford, Esquire and Eric Cousens, Deputy
Director of Planning & Development.

Chairperson Michael Dixon, called the meeting to order at 6:00 pm and asked each Board
member to state their name. He asked Eric to summarize the August 7, 2014 meeting minutes.

Eric stated the minutes were posted on the City’s website and a copy was given to each Board
member. He suggested they state any changes they would like to make to the minutes to
accurately reflect what was said at the last meeting so staff could make the necessary changes if
needed.

Chairperson Dixon invited Daniel and Marie Herrick to the microphone to give their opinion on
the minutes.

(02:11 on DVD)

Daniel Herrick, owner of 240 Hatch Road and 470 Hatch Road stated the problem with these
minutes was that he was told that night that the meeting was going to be taped with audio which
he said they weren’t. He said it was disturbing because he would have liked to have everyone’s
suggestions, which some were good and some not so good. He didn’t think this Board got the
proper information that it needed to make any decision that night. It got a decision from basically
a Planning and Permitting Deputy Director. Mr. Herrick said he had nothing but untruths and
misdirection’s given to him. He said he served on this City for 4 years and wouldn’t have
allowed this.

Chairperson Dixon asked Mr. Herrick if he had any specific comments about the minutes. Mr.
Herrick asked who made these minutes since there’s no audio. Eric replied that Rhonda Russell
prepares minutes for the Planning Board and the Board of Appeals. Eric added that we typically
get more details on the minutes but since there was no audio, we relied on the notes taken from
the meeting.

Chairperson Dixon asked Mr. Herrick if there were things that were said that are missing from
the minutes. Mr. Herrick replied there were a lot of things said and stated that Mr. Dixon said a
lot of things that shouldn’t have been said. Mr. Herrick continued saying that the Board, the
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Attorney and Mr. Cousens all commented that he only paid $9,500 for this place, so what did he
expect. Mr. Herrick added that the attorney should have known that if you purchase a property
from someone who is 60 or older, you have to have an affidavit.

Mr. Herrick read the beginning of the sworn statement from Barbara P. Lander of Auburn to
demonstrate he did not take advantage of her when purchasing the property. Mrs. Herrick added
that it felt like the Board members were insinuating that they, (the Herricks) took advantage by
the price they paid and everyone she spoke to who was at that meeting felt the same way. She
said it was nobody’s business what was paid for the property. It is public record but doesn’t have
to be brought up in every situation. It wouldn’t have made a difference if we paid $95,000
according to Planning & Permitting. The rudeness of the Board during that meeting is not well
recorded in these minutes. Mrs. Herrick also mentioned that the Board took to task referring to
the 3 Councilors who were here, as Councilors. They were not here as Councilors and didn’t
introduce themselves as Councilors but as Auburn residents but the Board told them they as
Councilors put the laws in place and were here to break them and should be ashamed. She said
the Board had no right to do that as that is not the Board’s position.

(07:18 on DVD)

Mrs. Herrick said this whole process was a farce. We were misled, told by Eric’s boss Roland
Miller that we shouldn’t have even been brought here. We sat here for 2 hours with people
parading up and down speaking and after 2 hours Mr. Sonagere said according to State law we
cannot legally approve this. She asked why did you make us parade here for 2 hours?

Ken Sonagere replied you do have remedy; you can go to Superior Court and bring your case
before a judge and that is the next step. He said it’s not our right to say you cannot come here,
you have no case. We have to let you go through the process. It’s not our position to say, don’t
say a word because we aren’t going to approve it anyway.

Mr. Herrick stated he knows the Board followed the law. He said he knows the law, knows the
ordinance, knows the land and knows what was going on. The problem is we were misdirected.
He said he knows you can’t build in the Ag & Resource Protection zone unless you farm it and
have more than 10 acres and make 50% of your living. But this house has been there for 21 years
and fell through the cracks. He said a good point was brought up by a few of the Board members
when they asked what’s wrong with the house that’s there today. This got him thinking that he
should never have pulled a permit as he was requested to do by Eric. Instead, Eric should have
said, Mr. and Mrs. Herrick, we have to make this a legal home on a non-conforming lot. That
would have been the first step. Mr. Herrick asked how do you do that, he didn’t know. The next
step is something that’s been done numerous times in the City; go in front of the Planning Board,
prove that there’s a hardship between the home that’s there, demolish it and build one beside it or
anywhere on that property. It was done on Hatch Road, 3 times in South Auburn and it was done
in North Auburn. It happens all the time. Mr. Herrick said he didn’t have a problem going
through the process. But we were misdirected, misinformed in error by the City of Auburn on
this property. He explained he didn’t know there was a permit issued when he bought this
property. He thought they (former owners) built a shed and just moved into it. When he called
Eric to make sure what he wanted to do was fine, Eric said it was an illegal residence. That’s
when he said he found out it was a residence.
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(11:35 on DVD)

Mr. Herrick continued; the very next day after the meeting, a letter/email was written to Eric
Cousens and Roland Miller from Michael Dixon. Mr. Herrick read the following portion of the
letter; Based on last night’s ruling, will the Herricks be issued a revised tax bill which assesses
the property as an undersized lot in the Ag & Resource Protection District with an agricultural
shed? We will be shooting ourselves in the foot and undermining the zoning ordinance if the tax
Assessor (Collector?) doesn’t make an immediate adjustment.

Mr. Herrick asked if the Board members knew about this and explained he got another letter a
couple of days after that which stated that they’ve made the residence into an automatic auxiliary
shed. Auxiliary to what he asked. He said he would bet his bottom dollar that he is the only
resident that owns an auxiliary shed in the Ag & Resource Protection zone with a full bath, full
kitchen, 2 bedrooms and with living space. He said this is pretty sad and must be straightened
out.

(12:55 on DVD)

Mr. Stockford, Esq., explained to Mr. Herrick that the current issue before the Board is the
minutes and suggested the Board vote on that. Mr. Herrick stated he appreciated the time and
said you can vote on the minutes but you’ll never get the minutes. He said he has a copy of the
tape and is hoping he can find someone to read lips so we can put the minutes where they should
be because those minutes were lost. He has a hard time believing the audio was lost for the
whole length of time because there was a City Council meeting and those minutes were also
produced and Council approved.

Mr. Stockford, Esq., explained to Mr. Herrick that he would have an opportunity to speak about
the proposed findings of fact after the minutes were voted on. Mr. Herrick stated the findings of
fact had not changed since the last meeting.

(14:35 0n DVD)
Chairperson Dixon stated there was a quorum and pointed to the 5 members of the Board that
would be voting. He then called for a motion on the minutes.

Mrs. Herrick asked what a quorum is for this Board. Chairperson Dixon replied that it takes 5
members. She stated some of the voting members’ at the last meeting weren’t even members
anymore because they had termed out. Chairperson Dixon replied that that was not true and
explained that Mr. Feldman was not here. He asked Eric if any members had termed out and Eric
replied he did not think so but would verify that with the City Clerk. Chairperson Dixon
commented that we do have a quorum tonight and we did have a quorum then.

(16:02 on DVD)

A motion was made by Ken Sonagere and seconded by Elizabeth Shardlow to approve the
August 7, 2014 meeting minutes. After a vote of 5-0-1, the motion carried. (Lane Feldman
abstained.)

Old Business
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Confirmation of the Findings of Facts and Conclusion of the following: Administrative
Appeal of Daniel and Marie Herrick to appeal their denial of a building permit to construct a
single family home in the Agriculture and Resource Protection District at 240 Hatch Road / PID
# 213-006 pursuant to Chapter 60, Article XV, Division 4, Section 60-1186. Appeal was denied
by the Zoning Board of Appeals on August 7, 2014.

Mr. Stockford, Esg., explained the purpose of the meeting; The Board of Appeals is meeting for
the limited purpose of considering Findings, Conclusions and an Order in regards to its denial of
the Administrative Appeal. Because the Hearing was closed and a vote was taken at the August
7, 2014 meeting, the Board won’t be reopening the Hearing for purposes of taking new
information or evidence. Before a vote is taken on the proposed Findings and Conclusions, the
Board will allow the Herricks to provide any input and comments relating to the proposed
Findings and Conclusions and if any members of the public wish to comment on the proposed
Findings and Conclusions, they will be given that opportunity. He reiterated that the purpose of
this meeting is not to rehash what took place at the first meeting but to comment specifically on
the Findings that are before the Board.

(19:13 on DVD)
Eric presented the proposed Findings and Conclusions via Power Point and read them aloud.

(26:13 on DVD)
Chairperson Dixon asked the Board members if they had any questions for Staff. He then opened
the floor to Mr. Herrick.

Mr. Herrick told the Board members that they did not do the wrong thing by not approving it
because it is less than 10 acres and he wouldn’t farm it for 50% of his income. He said it’s an
illegal residence so the City of Auburn according to the Findings is an accessory because they
approved it. For 21 years they accepted a tax bill on that property and Eric’s boss said the City
was fully aware that the building was there as a residence. He said Roland Miller asked him,
what do you want us to do, kick him out?

(28:03 on DVD)

Mr. Herrick again stated he did not blame the Board for the denial because they had to deny it
under those guidelines but those guidelines don’t apply to an existing dwelling. He said he has an
existing dwelling on 5.45 acres that was lived in for 21 years, known by the City, taxed by the
City and accepted by the City. He said he owns an accepted home on Hatch Road that’s less than
a half acre and another just over a half acre. They are non-conforming residences and asked the
Board what the difference was. Elizabeth Shardlow replied that the difference was he requested a
permit to build a new structure. Mr. Herrick responded that he understood that but that’s where
he says he was misguided as that was what he was told to do. He mentioned the letter that went
from Mr. Dixon to Mr. Miller then to Karen Scammon and said they automatically took $70,000
of value out of this city overnight without asking him. We lost that value but it’s still a residence,
not an auxiliary building.

(30:32 on DVD)
Open Public Input
Joseph Gray of Sopers Mill Road stated the following:
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I too am a farmer and I meet all of the rules except I don’t use 10 acres and I still make
50% income

These rules are outdated

Mr. Herrick should never have come before the Board

This is an approved home because the City collected taxes for 21 years as a house so he
should have the right to replace the house

Mistreated by Mr. Dixon as he was rude to Mr. Herrick

The Board can right this wrong but doesn’t seem willing to and he doesn’t understand
why

Adds value to the City and doesn’t hurt a damn thing so just do it.

(32:37 on DVD)
Ed Desgrosseilliers of 121 Hatch Rd stated the following:

Auburn Board of Appeals should stand outside of sandbox to right this situation

He didn’t have any trouble with the sale price because he saw what Mr. Herrick did for
these people over time

City was well aware that people were living there for 23 years

City failed in this case to apply the law when building was being built

City wants Mr. Herrick to be the burden of the City’s enforcement

City established this wrong

He was offended when Board said they couldn’t do anything. Where does a Citizen go to
present their case when you say you can’t do anything?

Instead of Board of Appeals should be called Board of Nothing
Very displeased with this process completely

(39:00 on DVD)
Belinda Gerry of 143 Mill Street stated the following:

RMR

Agrees that there are a lot of non-conforming lots in Auburn

City Council meeting on Monday night brought up Taylor Pond homes being changed
from non-conforming to year-round and those that remain non-conforming will be
grandfathered in.

Feels Mr. Herrick did the right thing to get permits to rebuild the place and maybe the
outcome would have been different if he requested permits to renovate the existing
property as all he wanted to do was fix up the home for his boy so he could live near him.
After 21 years of taxing as a home he should have been grandfathered in and given the
direction by the City to come forward and request permits to renovate the place.
Saddened about what happened at the last meeting; lots of stuff was said at the last
meeting that shouldn’t have been said

Not here as a Councilor but as an Auburn resident

Sit through a 2 hour meeting and the minutes are only half there. Not faulting staff
because they didn’t know they wouldn’t have the tape to back it up and now the only
recourse is to go to Superior Court? With no audio on the tape? It’s not right. The
Herricks weren’t given a fair shake.

Would hate for this to happen to some other Auburn residents.
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(43:20 on DVD)
Chairperson Dixon closed the Public Input part of the meeting.

Elizabeth Shardlow stated to Mr. and Mrs. Herrick that she didn’t think there was anyone on this
Board that didn’t want them to build a nice beautiful new home on the 5.45 acres because we all
know what value this would bring to the City, but she added, the issue at hand is that it’s a non-
conforming lot. To have the foresight to think about the implications of allowing people to take
non-conforming residencies and build shanties throughout the City while collecting taxes, then
all of a sudden you have neighborhoods popping up on farmland and we lose that farmland. The
ordinances are there to protect the future of the City.

Mrs. Herrick replied there are no farmlands where you can have 50% of your income from the
farm. Your spouse has to work for income and for health insurance. These are outdated rules that
need to be revised. (Some comments from members of the audience that were inaudible.)

Eric reminded everyone that comments made away from the mike may not be heard on the
recording. Chairperson Dixon invited the Herricks to the front if they wanted to further address
the Board.

(45:41 on DVD)

Dan Curtis asked what is the City going to ask the Herricks to do to remedy the non-conformity
of the property. He said he agreed with Mr. Desgrosseilliers when he stated the Board of
Appeals’ function is to listen to appeals and perhaps vote in favor of the resident to fix
something that is wrong. If we can’t do that then what are we doing here?

Chairperson Dixon replied that it far oversteps the bounds of the Board. He said we are here to
enforce the Zoning Ordinance and people can appeal to us to make exceptions to the Zoning
Ordinance under certain circumstances but this does not appear to be one of those circumstances.
He said that at the risk of being accused of being rude again, the people who can change the
Zoning Ordinances is City Council and hopes that message will filter back. He said he did not
see this as a non-conforming issue but as an illegal use of the property and yes the ball was
dropped for several years, the City collected taxes on this and kind of turned away for unknown
reasons but the questions is, is it a use that’s in any way conforming with the Zoning Ordinance.
I don’t think so, and that’s why I voted the way that I did.

Dan Curtis said he agreed with everything Chairperson Dixon just said but did not know how
this situation could be rectified. He applauds the courage of the Herricks for coming forth to
right this and doesn’t know how the Board can help other than direct them to the City Council.
He said the City Council ought to take some steps to remedy this especially the Ag and R&P
zoning rules and the areas that we are using in the City to isolate the farmland that is not going to
be used for farming much longer.

(50:09 on DVD)

Lane Feldman said he was not at the original meeting and presentation and was quite confused as
to how the City just looked away from John and Barbara Lander for 25 years. Now we have
somebody who is trying to do the right thing and get permits but we are telling him he can’t. He
said his kids keep telling him they can’t wait to leave here (Auburn) and we actually have
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somebody (Herrick’s family) who wants to move into our community and wants to spend money
to make that better which would be good for our tax base. We have too many people leaving and
not enough people coming in. | understand the law but as Mr. Desgrosseilliers said, we have to
stand outside the sandbox.

Mr. Herrick asked Eric how many non-conforming lots existed in the Ag and Resource
Protection Zone as we stand today. Eric replied he did not know the exact number but stated
there was a difference between non-conforming lots which are lots that have existed since before
we had the minimum lot size and then when we created the zone that required 10 acres they were
allowed to continue to exist, even though they don’t meet that standard. An illegal lot would be a
lot created after the zoning standards are in place that doesn’t meet the standards that were in
place while it was created. In this case we have a non-conforming lot that his understanding is
the lot itself has existed since before the 10 acre lot size so the lot is legally existing even though
it doesn’t conform to the 10 acre minimum. The residence was constructed without approvals
from the City so that’s not a non-conforming residence, it’s an illegal residence. He explained
had the house been constructed in 1930 and then we created the Ag Zone, we would have a
process where the house could be replaced because the house would be legally created.

(53:00 on DVD)

Lane Feldman asked am | to assume there were never any building permits or occupancy permits
taken out when this was originally built. Eric replied there were building permits issued for an
agricultural herb drying shed along with plumbing and electrical permits but it was not approved
as a home so the use was changed with no occupancy permit.

Marie Herrick said she had asked Eric at the original meeting what would happen if we can’t
build a building there. Are you going to make us tear it down? She said his comment was
distressing to her when he replied; we will look at it and if it’s going to involve too many funds
from the City we will just let it go, we will not force them to tear it down if it’s going to be a
large cost to the City. She said that makes her believe that rules are broken all of the time in this
City and that’s disturbing to her.

Dan Herrick stated that there was a septic permit issued for a two bedroom residential ranch out
there. Mrs. Herrick also added that there was a shed permit issued after the house had been built
and the person’s residence was listed as 240 Hatch Road where prior permits listed the person’s
residence as Damy Court. So she said, there are some really big problems that really need to be
straightened out and you will see us at Superior Court.

Mr. Stockford, Esq., suggested that if the Board is inclined to consider the proposed Findings
and that its Conclusions are in order then a motion to adopt those would be in order. He then read
the following draft of the motion for consideration:

(56:05 on DVD)

A motion to adopt the proposed Findings, Conclusions and Order with the following revisions:
In paragraph 5, substitute Section 60-146(1) for Section 60-173(1) and add the following phrase
at the end: with the exception of accessory agricultural buildings and in paragraph 9, substitute
Section 60-146(1) for Section 60-173(1).
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Mr. Stockford, Esq., explained this was just changing the references to the ordinance in the draft
Findings that refer to an old section number. (Inaudible remarks were made from members of the
audience)

A motion was made by Elizabeth Shardlow and seconded by Courtney McDonough to approve
the Findings as Mr. Stockford stated with the notations to the ordinances.

After a vote of 5-0-1, the motion carried. (Lane Feldman abstained)

A motion was made by Ken Sonagere and seconded by Elizabeth Shardlow Courtney
McDonough to adjourn. After a vote of 6-0-0, the motion carried

ADJOURNMENT
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To:

From:

Date:

City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Permitting

Auburn Zoning Board of Appeals "

Eric J. g,/Deputy Director of PIann‘ir:\g‘ éhd Permitting

Re: Appeal of Robin Tannenbaum on behalf of Melissa and Tobin White to reconstruct an
existing structure at 64 Waterview Drive / PID # 266-016 without requiring that 50% of the structural
members remain in place pursuant to Chapter 60, Article XV, Division 4, section 60-1187.

October 24, 2014

AUTHORITY/JURISDICTION

The Board has jurisdiction to hear Variance Appeals under Section 60-1187, Variance, which reads as
follows:

(a) The board of appeals may grant a variance from the dimensional regulations and supplementary
district regulations contained in the zoning chapter where the strict application of the ordinance,
or a provision thereof, to the petitioner or property would cause undue hardship based on:

(1) The land in question cannot yield a reasonable return unless the variance is granted;

(2) The need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood,;

(3) The granting of a variance will not alter the essential character of the locality; and
(4) The hardship is not the result of action taken by the appellant or a prior owner.

Variances granted under this subsection (a) shall be the minimum necessary to relieve hardship. The
burden of proof is on the applicant to prove undue hardship.

(b) The board of appeals may grant a variance for the expansion, extension or enlargement of
nonconforming buildings or uses provided that:

(1) The use being requested shall be approved by a majority of those members present (not less
than a quorum being present).

(2) The board of appeals shall make findings that the requirements of subsection (a) of this
section have been met.

(c) In addition to the criteria in this section, in determining whether or not to grant a variance, the
board shall also take into consideration the following:
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(1) Fire, electrical and police safety requirements;

(2) The adequacy of the traffic circulation system in the immediate vicinity;
(3) The availability of an adequate water supply;

(4) The availability of adequate sewerage facilities;

(5) Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts;

(6) Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district;

(7) Would not endanger the public health, safety or convenience; and

(8) Would not impair the integrity of the zoning chapter.

PROPOSAL

The City of Auburn has received a request from Tannenbaum on behalf of Melissa and Tobin White
to reconstruct an existing structure at 64 Waterview Drive / PID # 266-016 without requiring that
50% of the structural members remain in place pursuant to Chapter 60, Article XV, Division 4, section
60-1187. The proposal can meet the standards for rehabilitation and less than a 30% expansion of an
existing structure; however, the existing construction is substandard and has deteriorated over time
to the extent that saving the structural members is impractical. The subject property is located on
Taylor Pond and is approximately .25 acres in area. The property is located in the Urban Residential
(UR) zoning district, the Taylor Pond Overlay (TPO) district and partly within the Flood Plain Overlay
(FPO) district.

The property owner had originally discussed rehabilitation of the existing structure with staff and
proceeded to design and plan a 30% expansion as part of the rehab project. The expansion and
rehab could meet the requirements of the Ordinance with a staff review, however, due to the age of
the existing structure, substandard construction and water damage, the architect informed the
property owner that there are concerns with the existing materials, mold and continued decay. In
addition, relocation of the existing structure to improve setbacks from the pond would require the
removal of additional trees and is limited by other impediments explained in the application.
Considering the significant investment, the Whites have decided to request approval to replace the
structure with new materials and if they cannot do that they will pursue a rehabilitation as the
ordinance currently allows.

The City Ordinances regulating nonconforming buildings are below:

Sec. 60-85. Reconstruction, alteration or modification.

A nonconforming building or structure which is being rebuilt, remodeled, reconstructed or
otherwise modified shall not have its structural members (frame, flooring, roof and exterior walls)
above the existing foundation or frame supports removed by more than 50 percent.



Sec. 60-984. Nonconforming structures.

(a) Expansions. A nonconforming structure may be added to or expanded after obtaining a permit
from the building inspector and code enforcement officer if such addition or expansion does not
increase the nonconformity of the structure. Further limitations include the following:

(1) After January 1, 1989, if any portion of a structure is less than the required setback from the
normal high-water line of a water body or upland edge of a wetland, that portion of the
structure shall not be expanded in floor area or volume, by 30 percent or more, during the
lifetime of the structure.

(2) Construction or enlargement of a foundation beneath the existing structure shall not be
considered an expansion of the structure, provided that the structure and new foundation
are placed such that the setback requirement is met to the greatest practical extent as
determined by the board of appeals, basing its decision on the criteria specified in
subsection (b) of this section relocation: that the completed foundation does not extend
beyond the exterior dimensions of the structure; and that the foundation does not cause
the structure to be elevated by more than three additional feet.

(3) No structure which is less than the required setback from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland shall be expanded toward the
water body, tributary stream, or wetland.

(b) Relocation. A nonconforming structure may be relocated within the boundaries of the parcel on
which the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the board of appeals and
provided that the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements of state law and the state subsurface wastewater disposal rules or that
a new system can be installed in compliance with the law and said rules. In no case shall a
structure be relocated in a manner that causes the structure to be more nonconforming. In
determining whether the building relocation meets the setback to the greatest practical extent,
the board of appeals shall consider the size of the lot, the slope of the land, the potential for soil
erosion, the location of other structures on the property and on adjacent properties, the location
of the septic system and other on-site soils suitable for septic systems and the type and amount
of vegetation to be removed to accomplish relocation.

(Ord. of 9-21-2009, § 5.4C)

The applicants are proposing to demolish the legally existing camp and replace it with a new camp.
The new residence will be larger than the existing structure but will not exceed the 30% expansion in
area or volume as required by Ordinance within the setback area. The setback has been determined
to be 56’ based on the 50% lot depth allowance of the ordinance. The application indicates that the
existing footprint of the home is 1,232 square feet (sf) in area with 996 square feet of floor area
within the shoreland zone setback. The 30% expansion within the setback area would allow for 1,295
sf in area to be constructed (total of existing and expansion) within the setback area. The proposed



footprint of the structure is 1,125 sf in area with 1,150 square feet in area within the shoreland
zoning setback noted above. The volume proposed is also detailed in the application and is well
within the allowance for a 30% expansion of the structure within the setback area.

The application details how the strict application of the ordinance would require removal of
additional trees, soil disturbance and may not require the improvement in the setback that can be
accomplished with a new structure. The applicants are proposing to construct a new foundation for
the structure. The applicants will construct the new structure outside of the mapped 1% annual
chance flood zone, although the existing structure is very close to being on the flood boundary line.

In past requests that were similar to this, the Board has gained some setback distance as part of an
approval.  The current proposal includes an improved setback from Taylor Pond as well as an
improved buffer. The proposed construction can be accomplished in compliance with the ordinance
by saving more than 50% of the existing structure and will likely be completed in either case.
However, the reason for the request is that it would take more labor and increase costs to elevate
and repair the existing structure than it would to replace it. The final product is also more reliable
and efficient with new materials and of higher value for assessment purposes.

RECOMMENDATION:
Staff recommends the following findings:

Strict application of the Ordinance to the White’s property would cause undue hardship
for the following reasons:

Unless the variance is granted, the property cannot yield a reasonable return because the strict
compliance would cause impractical costs to accomplish the same outcome with 50% of the framing
in place. Repair or renovation of the existing structure is not economically feasible because of the
structural defects under current building codes.

Many homes within the neighborhood have already been replaced with newer year round homes
and the need for this variance is due to the seasonal and remaining substandard construction and
suspected presence of mold at the property and not the general conditions in the neighborhood.
Environmental conditions for Taylor Pond can also be improved with a new structure, buffer and
improved setback.

Since the new structure will simply replace the existing structure in the same general area but with
an improved setback, the granting of this variance will not alter the essential character of the locality.
If the variance is not granted, the building can be repaired at the existing location.

In this case, the hardship is caused by strict interpretation of the ordinance which would allow the
same expansion of the existing structure with uncertainty of mold and indoor air quality and would
not require the buffer or improved setback.



5. In addition to the criteria in this section, in determining whether or not to grant a variance, the board
has also take into consideration the following and found that the proposal meets the requirements:

(1)

(2)
(3)

(4)

(5)

(6)

(7)

(8)

The ori
Zoning

Fire, electrical and police safety requirements; New construction will be code compliant and
safer.

The adequacy of the traffic circulation system in the immediate vicinity; No Impact.

The availability of an adequate water supply; Seasonal water is available and year round
water can be provided by a private well.

The availability of adequate sewerage facilities; The structure will be connected to public
sewerage services. The AWSD has confirmed that they have capacity to continue to serve
this dwelling.

Would not violate the environmental standards or criteria contained in the Overlay Zoning
Districts; The building replacement allows for less environmental impact with an improved
buffer and setback than improving the existing structure with 50% of the structural
members in place.

Would not adversely affect property adjoining the premises under appeal or nearby in the
same neighborhood or in the same zoning district; The proposal improves the appearance of
the structure and moves it further from Taylor Pond.

Would not endanger the public health, safety or convenience; and

Would not impair the integrity of the zoning chapter.

ginal plans to remodel the existing home can be constructed in conformance with the City’s
Ordinance. Saving the structure, however, will add to costs and unknowns to the project and

sacrifice efficiency and value. Staff, based on previous Board approvals and the above findings, is
supportive of allowing the Whites to remove the entire structure and build the new structure
utilizing new construction materials provided that the following conditions are met:

1.
2.

The new structure is setback as shown on the plans.

The buffer is improved as described in the plans and with some of the Lake Smart
improvements described in the cover letter. The Board should get more specifics on this at
the hearing to document for the file.

Proper erosion and sediment controls are used during construction.






KAPLAN THOMPSON
A R C H I T E C©c T s

Mr. Eric Cousens

Deputy Director of Planning and Permitting
City of Auburn

60 Court Street, Suite 104

Auburn, ME 04210

October 14, 2014

Re: Melissa & Tobin White
64 Waterview Drive, Auburn

Dear Eric,

[ am writing on behalf of Melissa and Tobin White, owners of 64 Waterview Drive on Taylor Pond, to request a
variance to the requirements of Section 60-85 of the City of Auburn Zoning Ordinance. Specifically, the Whites
would like a variance from the requirement that, “A nonconforming building or structure which is being rebuilt,
remodeled, reconstructed or otherwise modified shall not have is structural members (frame, flooring, roof and
exterior walls) above the existing foundation or frame supports removed by more than 50 percent.”

The Whites, currently of Davis, CA, purchased this property in the spring of 2014 with the intention of either
renovating the existing house on the property or rebuilding a new house in its place. Tobin White grew up in
Auburn, spending summers on Taylor Pond, and wants to create a home in Maine so that his three children can
grow up spending summers on the pond as he did. The parcel they purchased is 11,321 sf with roughly 111 feet of
frontage on Taylor Pond. Roughly 50% of the parcel is located within the shoreland zone and is subject to
shoreland standards.

Our firm was retained by the Whites this past summer to assist with the design and construction of a new energy
efficient home for their family. Kaplan Thompson Architects is a design studio based in Portland, Maine and a
leader in sustainable design in the Northeast. We specialize in durable, high efficiency building envelopes that
minimize the need for expansive mechanical systems while taking full advantage of site conditions such as solar
gain and the natural slope of the land.

Existing Cottage
The existing cottage is 1,440 sf on two floors and 61% of the footprint sits in front of the Shoreland Setback. We
determined early in the design process that renovating the existing building would not be feasible for several
reasons:
1. Existing structural members are drastically undersized by today’s structural code standards,
2. The building smells strongly of mold. Tobin White and one of the Whites’ children have been
diagnosed with asthma (a second has an unofficial diagnosis), which can be triggered by mold, and
3. The existing first floor is located minimally above grade, which may continue to add to the
accumulation of moisture, and consequently further mold growth in the existing house.

New Design
With this conclusion reached, Kaplan Thompson worked with the Whites to design a new house that would occupy

the same footprint in front of the shoreland setback and a very similar footprint behind the shoreland setback. The
design was made with the goal of being able to re-use 50% of the existing structural members as required by
Section 60-85. In addition, the design is respectful of Section 60-984 of the Zoning Ordinance which

allows an expansion of existing area and volume in front of the shoreland setback by up to 30%.
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The new design used less area and volume in front of the setback than actually allowed by the ordinance. A
calculation summary is included.

Following completion of the initial design, which met all shoreland criteria, you and I met on site with structural
engineer Eric Dube of Casco Bay Engineering (CBE). Upon further examining the structural members of the
building, Eric Dube confirmed that the existing structural members are dramatically undersized by current structural
standards and inadequate for re-use. Eric also stressed the added cost the Whites would be taking on by going
through extensive acrobatics to shore up the grossly undersized structural members while also providing adequate
structural support for the new house. A more detailed letter from Eric is attached.

At this point, all parties involved agreed that retaining the existing structure, which is actually useless for the new
building, would add hardship through expense to the Whites’ project. We base our appeal on both the hardship
caused by trying to maintain and work around 50% of the existing structure and on the client’s commitment to
improve environmental conditions at the site.

Therefore, the Whites are requesting a variance from the Board of Appeals to build essentially the same fully
conforming house that they could otherwise build in place, 4’-0” back from the existing footprint and without re-
using 50% of the existing structural members for the following reasons:

Hardship
1. The existing structural members are not feasible for use under current building codes. Re-use and the

resulting necessary repair of the existing structure simply for its own sake will add burdensome costs and
complexity to the project and will compromise the White’s ability to yield a reasonable return on the
property because of the extra investment required.

2. The need for this variance is due to the combination of this property’s undersized structure and the potential
presence of mold. Additionally, the variance is requested in exchange for improving the environmental
conditions at the site.

3. Granting this variance will not alter the essential character of the locality. The new building will be located
in the almost the exact same area as the existing building; and will meet the requirements for expanding the
existing building with regards to all other aspects of the zoning requirements and relevant building codes.
In fact, with the proposal to push the new house back from the pond by 4’-0”, the house will be even closer
to complying with the actual shoreland setback.

4. In this case, the hardship is caused by strict interpretation of the ordinance, which would add burdensome
cost and complexity to the project. In addition, there is a concern about mold triggered allergens that could
remain in portions of the existing framing and sheathing, and their affect on the health of the new
occupants.

Environmental Improvements

1. As new property owners on Taylor Pond, the Whites would like to make efforts improve the environmental
conditions of their site. They would like to move the new house footprint back approximately 4°-0” from
the footprint of the existing house, making the new building more-conforming with regards to the shoreland
setback and increasing the buffer area between the new house and the water. The 4’-0” distance has been
determined to be the greatest amount reasonable for pushing the new house back, due to the presence of
large pine trees on the road side and the desire to stay far enough away from the trees to not risk disturbing
their roots or be too close to the path that a tree could fall on during severe weather. Additionally, there is
the possibility of a septic tank being located between the existing house and the road. The exact location of
the tank is currently under investigation.

2. The Whites propose creating a vegetated buffer in the 4°-0” area of land between the new house and the
pond. The 4°-0 deep vegetated strip will be on the water side of the property, at all locations that are in
front of the new house and decks.

424 FORE ST. PORTLAND, ME * WWW.KAPLANTHOMPSON.COM * P 207-842-2888



3. The Whites will be following all recommended best practices to minimize soil disturbance and prevent
construction runoff from reaching the pond.

4. The Whites have begun the process of participating in the Lake Smart Program run by the Maine Lakes
Society. In consultation with Lake Smart Director Maggie Shannon, we will be looking at the Best
Management Practices for capturing stormwater on the property before it reaches the pond. Strategies
currently under review for inclusion in the final plan and site plan include:

* Directing all roof runoff to underground filtration by means of a gutter with downspout leading to
rain gardens or a continuous drip edge with subsurface French drain

* Limiting and clearly defining recreational space on site

* Selecting only native and native friendly plants for both the new buffer zone and other areas
of the property

e Creating clearly delineated walking paths with pervious and/or infiltration friendly materials

In summary, the Whites would appreciate the assistance of this Board in removing the 50% structure requirement
from their new house, and will in turn look forward to making improvements to the site around their new home.
Please let me know if you have questions or need additional information to aid in this appeal. Thank you for your
time.

Sincerely,

—

2o~ loumandoasor—

Robin Tannenbaum
Project Manager, LEED AP
Kaplan Thompson Architects
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CASCO BAY

CIVIL & STRUCTURAL ENGINEERING

424 Fore St., Portland, ME 04101 Phone 207.842.2800 Fax 207.842.2828

October 9, 2014

Ms. Robin Tannenbaum
Kaplan Thompson Architects
424 Fore Street

Portland, ME 04101

Re: White Residence
64 Waterview Drive
Auburn, Maine

Project Number: 14-118

Dear Robin:

Casco Bay Engineering performed a site visit to observe existing building conditions on September 24, 2014.
The property is located on the East shore of Taylor pond in Auburn, Maine. The existing building is a one-
story structure, with a daylight crawl space on the West side of the building.

During our site visit we noticed that the buildings framing systems are grossly undersized for the spans and
loads prescribed for this building. The first floor is comprised of 2x4 framing and the roof and second floor is
comprised of 2x6 framing. In order for the owners to comply with the 50% existing framing requirement it will
take a disproportionate amount of effort and costs as compared to a new code compliant structure. New
columns will need to be added through the existing structure in order to support the required loads and new
framing members will need to be added to the floor, wall and roof framing systems.

| also have a major concern with the existing mold issues in the existing framing members. There will be
significant costs dealing with existing mold and air quality issues in the structure.

Please contact us if you have any additional questions or concerns.

Sincerely,

72
AR
Eric Dube, P.E.
Casco Bay Engineering
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NEW HOUSE
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NEW HOUSE

KAPLAN THOMPSON ToBIN & MELISSA WHITE

PHOTOGRAPHS - EXISTING INTERIOR, STRUCTURE
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| 38 sf
Uncovered
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753 sf % '
Enclosed
Space
N / 505 of PROPOSED FLOOR AREA & VOLUME WITHIN SHORELAND SETBACK
Enclosed INCLUDES AREATO THE INTERIOR OF FRAMING OF WALLS AND
. Space CEILING AND TO TOP OF STRUCTURE OF EXISTING FLOOR.
T ™ | | . ™ _ AREA VOLUME
\ ™\ B Existing House & Decks in Shoreland Zone 996 sf 9,246 cu ft.
I Y Bt = ~-. x30% 299 sf 2,774 cu fi.
_____ I \ Z Allowable Expansion in Shoreland Zone 1,295 sf 12,020 cu ft.
\n_— Ve it ™ (existing + 30%)
New House in Shoreland Zone 756 sf 9,273.8 cu ft.
' New Deck in Shoreland Zone 394 sf NA
% Total New Area in Shoreland Zone 1,150 sf NA
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g, i
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NEW HOUSE

ToBIN & MELISSA WHITE
64 WATERVIEW DRIVE
AuBURN, ME

KAPLAN THOMPSON
A R C H I T E C T s

309% ExPANSION CALCULATIONS
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IMPERVIOUS SURFACE CALCULATIONS

TOTAL LOT AREA 11,321 SF
(20% = 2,264 SF ALLOWED TO BE IMPERVIOUS)

EXISTING BUILDING 1,232 SF
EXISTING UNCOVERED DECKS 53 SF
EXISTING PATIO 266 SF
EXISTING WALKWAYS 379 SF
EXISTING STONE WALL 53 SF
TOTAL EXISTING IMPERVIOUS 1,983 SF
TOTAL EXISTING IMPERVIOUS 1,315 SF
IN SHORELAND ZONE

PROPOSED BUILDING 1,125 SF
PROPOSED UNCOVERED DECKS 473 SF
EXISTING PATIO 266 SF
EXISTING WALKWAYS RETAINED 151 SF
PROPOSED NEW WALKWAYS 153 SF
EXISTING STONE WALL RETAINED 53 SF
TOTAL PROPOSED IMPERVIOUS 2,221 SF
TOTAL PROPOSED IMPERVIOUS 1,205 SF
IN SHORELAND ZONE

APLAN THOMPSON
R ¢ H I T E c T S

4 FORE ST., PORTLAND, ME O4 101
107 -842-2888 FAX:B42-2828

PROPOSED 4"-0" VEGETATED BUFFER

100 YEAR FLOOD HAZARD ZONE.
ELEVATION = 246'-0"

FOOTPRINT OF EXISTING HOUSE E"’]
40" SETBACK FROM EXISTING FOOTPRINT

FOOTPRINT OF PROPOSED 7'-0" DEEP NEW DECK

FOOTPRINT OF PROPOSED NEW HOUSE |

PROPOSED HOUSE IS NO MORE NON CONFORMING WITH
REGARDS TO EXISTING SETBACK THAN EXISTING HOUSE

EDGE OF WATER =
NORMAL HIGH WATER MARK=
PROPERTY LINE

EXISTING WOOD STAIRS TO DOCK BUILT
INTO SLOPE

EXISTING REMOVEABLE DOCK

EXISTING WALKWAY TO REMAIN

EXISTING PATIO TO REMAIN

SITE PLAN
1)

1“ = 10'_0“

r_ ‘} EXISTING HOUSE

NOTE: AVERAGE LOT DEPTH IS 112"-3" L____} FOOTPRINT
PER SHORELAND ZONING ORDINANCE SEC 60-988,

SHORELAND SETBACK TO BE 50% OF AVERAGE PROPOSED HOUSE

LOT DEPTH = 56'- 1 1/2" FOOTPRINT
PROPOSED OPEN
DECK FOOTPRINT

ProprPoseD SITE PLAN

10/30/2014
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ownership and mailed
letter to the Whites in
California.



City of Auburn, Maine

“Maine’s City of Opportunity”

Office of Planning & Development

October 15,2014

To Whom It May Concern,

This letter is to inform you that the Auburn Zoning Board of Appeals will hold a Public Hearing on
Thursday, October 30, 2014 at 6:00 pm in the Council Chambers of Auburn Hall, 60 Court Street,
Auburn, Maine on the following:

1. Variance Appeal of Melissa and Tobin White to reconstruct an existing structure at 64 Waterview
Drive / PID # 266-016 without requiring that 50% of the structural members remain in place pursuant
to Chapter 60, Article XV, Division 4, section 60-1187 and section 60-85. The proposal is in
compliance with the standards for rehabilitation and less than 30% expansion of an existing structure;
however, the existing construction is substandard and has deteriorated over time to the extent that
saving the structural members is impractical.

Please do not hesitate to contact me at 333-6601, ext: 1154 if you would like additional
information.

Sincerely,

b Con—=—

Eric Cousens
Deputy Director of Planning & Development

60 Court Street e Suite 104 ¢ Auburn, ME 04210
(207) 333-6600 Voice » (207) 333-6601 Automated e (207) 333-6625 Fax
www.auburnmaine.gov



LEGAL NOTICE
City of Auburn

The Auburn Appeals Board will hold a Public
Hearing on Thursday, October 30, 2014 at
6:00 p.m. in the City Council Chambers of
Auburn Hall, 60 Court Street, Auburn Maine.
The following appeal will be heard:
Variance Appeal of Melissa and Tobin White
to reconstruct an existing structure at 64
Waterview Drive | PID # 266-016 without
requiring that 50% of the structural members
remain in place pursuant to Chapter 60,
Article XV, Division 4, section 60-1187 and
section 60-85. The proposal is in compliance
with the standards for rehabilitation and
less than 30% expansion of an existing
structure; however, the existing construction
is substandard and has deteriorated over
time to the extent that saving the structural
members is impractical.
Further information may be obtained
from the Department of Planning and
Development.

Eric ). Cousens
Deputy Director of Planning & Development
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